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ABSTRACT

Land is one of the key factors of production, aielehfor socio-economic development,

physical commodity and investment opportunity a8l &g abstract concept and provider of
amenity services. Governments of some developingtces provide land in the form or

long-term land concessions to agribusinesses dmat otvestors, such as mining or tourism
industry, with the justification of agriculture artsification, job creation and economic
development / growth. Unfortunately, these landcessions very often lead to land grabbing
and have negative consequences on tenants of tige iha question as well as on the

environment. The peasants and indigenous peoplesditen their rights violated as the land
they use is alienated from them. The colonial mlsome countries led to the process of land
acquisition by the elite, land grabbing and creaeslystem of property rights arbitrary to

peasants. To reverse these historical land grabd,reforms were launched.

This PhD Thesis is using case study design basedualtitative methodology to analyse
selected critical issues related to land grabbimd)land concessions in South-East Asia with
the attempt to explore complex real-life issues pravide holistic and in-depth explanation
of social behaviour and community-based problemsmfrperspectives of multiple
stakeholders. The three selected research subtepiltging conditions after relocation,
indigenous peoples’ land tenure security and ladistribution to remedy historical land
grabbing - describe typical yet in a way specifise&s and phenomena which are in forefront

of academic research as well as (not only) politiedvates in Cambodia and the Philippines.

The research results show that those affectedrisydancessions are worse off in the short to
medium term than they were before the relocatidmeyThave lost their livelihoods, their food
and nutrition security have worsened, and theiresgdo health services, education, road
infrastructure and housing as well as to drinkingtexr is problematic. Although some
families found jobs with the investment projecteythwere concerned about its long-term

prospects.

The recognition of the indigenous peoples’ riglntghteir ancestral lands and domains in the
domestic legal framework of some countries offersag of improving the indigenous land

tenure security. The research results indicate ¢baflicting laws and mandates of various
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government bodies and lack of coordination betwkem, as well as lack of resources and
political will to implement the laws and regulat®rare important factors behind slow

issuance of ancestral domain titles.

While the land distribution to peasants throughadgn reform could present potential
alternative to large-scale land concessions watlassociated risks, high opportunity costs and
negative externalities, the land redistribution liempentation in practice shows that it is a
difficult task with many challenges. Moreover, tlheneficiaries of land redistribution

sometimes become victims of new land grabbing.

Key Words
Land grabbing, land tenure, Cambodia, Philippimeication, agrarian reform, indigenous

peoples.
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ABSTRAKT

Pida je jednim z vyrobnich fakiiyr motor socio-ekonomického rozvoje, komodita a
investeni prilezitost, ale také abstraktni koncept a posky®valahodarnych sluzeb. Viady
nekterych rozvojovych zemi poskytuji dlouhodobé pijonapady zengdélsko-primyslovym
podnikim a dalSim investém jako £Zebnimu pimyslu a cestovnimu ruchu s deklarovanym
cilem zemdélské intenzifikace, tvorby pracovnich mist a pogpbiospodéského tstu.
Bohuzel tyto pronajmy guy ¢asto vedou k zabdm pady (land grabbing)s negativnimi
nasledky pro uzivateleipy nebo Zivotni progedi. Prava venkovské populace tavgdnich

obyvatel jsowasto poruSovana a dochazi k odcizeni jejinthyp

Tato dizertani prace pouzivaifpadové studie zalozené na kvalitativnich metodaah

analyzu vybranych zasadnich témat tykajicich semgimdy a dlouhodobych pronajipady

v jihovychodni Asii se snahou zkoumani komplexngitute&nych Zivotnich probléiin a

poskytnuti holistické a hloubkové analyzy socidnibhovani a komunitnich problém
z perspektivy iznych aktéi. Tii specifickd vyzkumna témata — Zivotni podminkyi Igb

presidleni, drzbatay pavodnim obyvatelstvem a redistribucédy za &elem vyrovnani se
s historickymi zabory {dy — popisuji typické a zarokedo jisté miry specifické ffpady a
fenomény, které stoji v pogdi aktualnich politickych a dalSich debat v Kand®a na
Filipinach.

Vysledky vyzkumu ukazuji, Ze Zivotni podminky ligdstizenych zaboremagy jsou horsi,
nez byly ged gesidlenim. Lidé $3li o své zdroje obzivy, zhorSila se jejich pofreowa a
nutricni  bezpeénost. Jejich fistup ke zdravotnictvi, Skolstvi, siémi infrastruktute,

kvalitnimu bydleni a pitné va@dje problematicky. By nekteti byli zamgstnani investorem,

panuji obavy o jeji dlouhodobou perspektivu takaveangstnani.

Uznéni prav pvodnich obyvatel na &dicnou midu a domény domacim pravniradem
nekterych zemi nabizi moznost zlepSeni pravni posiagezby mdy pivodnimi obyvateli.
Vysledky vyzkumu indikuji, Ze vzajeminsi rozporujici zakony a mandaty jednotlivych
vladnich agentur, nedostatek koordinace mezi nimeigostatek zdr@j a politické vile
realizovat zakony jsou utkzité faktory stojici za zdlouhavym vydavanim whéskych

pozemkovych certifikdit DalSimi faktory kritickymi pro drzbutay pavodnich obyvatel jsou
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nejednotnost uvnitkmenu a protictidné zajmy jehclend a klarm vyuzivané soukromymi

firmami pro své podnikatelské zajmy.

Distribuce midy venkovské populaci skrze pozemkovou refornftadptavuje potencialni
alternativu k poskytovani dlouhodobych pron&jrpady vzhledem Kk rizikm, vysokym
nakladim uslé pilezitosti a negativnim externalitdm, jeZ se s rpwji. Realizace redistribuce
pudy v praxi se ukazuje jako slozity ukélici fac vyzev. Rijemci redistribuované tuly

navicceli novym formam zabdérpady.

Klicova slova
Zabory mdy, drzba jfdy, Kambodza, Filipiny, igsidleni, agrarni reforma,ayodni

obyvatelstvo.
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1. INTRODUCTION

Foreign investment in land in what we call todagVdloping countries”, including grabbing
the land from its tenants and providing it to p&dmn-style agriculture, logging or mining
operations, is not an entirely new phenomenon,iarfact has been happening ever since the
colonial times. To some extent, it was the 2007gl#bal financial and food price crises
combined with growing demand for energy, incl. tB&)'s 20% mandatory target for
renewable energy, that has rapidly acceleratedisterical trends and made land an even
more interesting investment opportunity and sigafitly stepped up investment in land in
developing countries by transnational corporationggrnational financial institutions, local
elites and other investors such as certain foodrtimy capital-exporting countries
governments (De Schutter, 2011; Deininger, 2011;,DESA, 2010; Borras and Franco,
2011) who in alliances with state officials seizepportunities for the appropriation of
resources and land grabbing in the times of opamadkets and high indebtedness of

developing countries (White et al., 2012).

While there is a widespread assumption of the adoey of land or existence of idle,

marginal, reserve, underutilized, fallow or vackamd in certain countries of large land deals,
such land might actually be utilized by indigenbos other rural communities who do not
have formal land rights (Borras and Franco, 201dhn8ider, 2011; Scoones et al., 2013;
White et al., 2012; Cotula et al., 2009; De Schu®@11). Their land and watense rights

are often not codified in “modern” law and are rexistent in any formal legal terms but are

1| understand the term “indigenous peoples” in livith the United Nations Permanent Forum on Indagen
Issues as “inheritors and practitioners of uniquikuces and ways of relating to people and therenment...
Practicing unique traditions, they retain socialltural, economic and political characteristicstthee distinct
from those of the dominant societies in which theg. Those who inhabited a country or a geograghiegion
at the time when people of different cultures dmét origins arrived. The new arrivals later becatoeninant
through conquest, occupation, settlement or ottean®. There is no official definition of the termdigenous”
by the UN. Instead the understanding of the terbaiged on the following points (UNPFII, 2017):

« Self- identification as indigenous peoples atitttévidual level and accepted by the community

« Historical continuity with pre-colonial and/orgssettler societies

« Strong link to territories and surrounding natuesources

« Distinct social, economic or political systems

« Distinct language, culture and beliefs

» Form non-dominant groups of society

» Resolve to maintain and reproduce their ancestnalronments and systems as distinctive peoplds an
communities.

2 0r in general natural resources.
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based on local traditions or customary laws andeh@nd users are marginalised from formal
land rights and access to the law and institut{@utula et al., 2009; UNDESA, 2010).

Large-scale land investment often lacks transpgrand adequate consultation processes and
is characterized by uneven access to informatiehfaiture to implement the domestic legal
framework, which is often relatively well developed paper, resulting in widespread conflict
over land ownership and use and in the marginadizaif the affected communities (Cotula
et al. 2009; Schneider 2011; Subedi 2014; UNHRQ2QIDSE, 2009).

My PhD Dissertation Thesis is based on three “fnsthor” scientific papers published or
accepted for publication in SCOPUS-indexed journals

* Social and Economic Impacts of Land ConcessionsRomal Communities of
Cambodia: Case Study of Botum Sakor National Parkd¢hlav and Hejkrlik, 2018)

* Indigenous Peoples’ Struggle for Secure Land Teimutee Philippines: Case Study
of Higaonon Tribe in Opol, Mindanao (Drbohlav andjkilik, 2017)

* Socio-economic Assessment of the Philippine Agrafeform (Drbohlav, Svitalek
and Hejkrlik, 2017)

These case studies are meant to provide holistiaradepth explanation of complex real life
issues linked to land grabbing in particular amdilgenure in general from the perspectives of
a range of stakeholders exploring specific socalyironmental, economic, legal and

geopolitical circumstances.

The Case Study of Botum Sakor National PaHows the negative short- to medium-term
consequences and impacts on the people evictedideo large-scale land concessions and
at the same time points to the important fact atl grabbing in Cambodia has many other
driving forces than just “global land grabbing pberenon”. In this case it is the Chinese
investment into the tourism industry, rather thattypical land grabber” investing into the

agriculture production or agro-industry. Howevewduld argue, the consequences for small-
holding farmers are the same, regardless of whesisonsible for or what the driving forces

for the land dispossession are; whether an invedtnsemade to feed people in another

country or to escape the vulnerabilities of theclstmarket - issues identified as part of the
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global land grab meta-narrative (Baird, 2014); bynése companies investing in logging or
building hotels, casinos and housing complexesheNietnamese military assuming control
of border areas inhabited by indigenous people nlBlerg and Roen, 2015) or in the

aftermath of a natural disaster (Uson, 2015).

The Case Study of Higaonon Tribe in Opsla typical example of the contestation for land
and other natural resources between indigenouslggeam one hand and the oil palm
agribusiness and mining industries on the oth&tarthern Mindanao. Some of the problems
and issues presented here may well apply to otithgenous areas in the Philippines and
even elsewhere, for instance in Cambodia and M@aay®untries that have recognized
indigenous land rights in their national legislasoand have introduced corresponding
domestic legal instruments to protect communal laglts and resources. The indigenous
peoples of these countries despite all the probeemdscomplications, such as conflicting laws
and mandates of various government bodies andofacordination between them or lack of
political will to implement and enforce the lawsncreach out to the “modern” legal system
to some form of redress and protection of theidlénure. This is not possible at all in
Myanma?f or Laos where the indigenous peoples’ land righis other customary land rights

are not recognized by the law

The redistributive land / agrarian reforwhere the large land holdings are broken up and

divided into small plots that are distributed todéess or almost landless farmers or farm

3| will refer to the country as “Burma” when writirabout the situation in country before 1989 whendfficial
name was changed to “Myanmar” by the military jurd®l had recognized this change within five daysutih
some countries (incl. USA, Canada and UK) find aopof the new name illegitimate and officiallylistefer

to the country as “Burma”. However, referring t@ ttountry as “Myanmar” has become more common durin
the last seven or so years of Myanmar transitich many die-hard advocates of the old name “Burna/eh
eagerly switched to the usage of “Myanmar” by nawgl. the Aung San Suu Kyi-led National League for
Democracy government. In my opinion, the changéhefcountry name is fait accompliand sooner or later
vast majority of countries will recognize it; insigy on calling the country “Burma” will become aeelevant
and odd as if still calling Sri Lanka “Ceylon”.

4The 2012 land laws - Vacant Fallow and Virgin Landanagement Law and Farmland Law - retain subiatant
Government authority to expropriate land and tdloeate “wasteland” to private companies for thepmse of
agricultural production, livestock farming, minimgnd other purposes deemed to be in the long tetionaa
interest, without any requirement to consult locammunities in the given area failing to take imimcount
traditional land tenure systems, implemented andiabed at the community level according to locadtoms
and by traditional leaders (Franco et al., 2015RG5 2013).

5 While the terms “land reform” and “agrarian refdrare often used interchangeably, even by me mtthesis,
they are actually not precisely the same. Bangi€89), Jacobs (2013), Tai (1974) and others ltivét land
reform to its narrow definition of redistributingrid to rural poor, while agrarian reform is constdeto have a
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workers could be seen as a “reverse” land conaespi@cess. TheSocio-economic
Assessment of the Philippine Agrarian Refa@mows how the Philippine Government deals
with the legacy of the colonial rule by the Sparesid Americans that led to the process of
land acquisition by the elite, land-grabbing andif@ged access to legal formalities creating
a system of property rights that tends to appdatrary to peasants (Putzel, 1992), processes
not dissimilar to what has been happening in Canabethce the end of the Viethamese
occupation, transition to the market economy arnehoyg of the country to the global capital.
This “reverse” land concession process is comg@dtéty a new wave of land concessions or
conversions for agribusiness, tourism or housingtesdevelopment in the lands already
redistributed or meant to be redistributed by tlgeagan reform. The Philippine agrarian
reform can also serve as policy guide for othertls@&ast Asian countries - prior to the
initiation of the land reform in the Philippinesimast 50% of the rural population was
landless (Elauria, 2015), figures not dissimilatdday's Myanmar were more than 50% rural
households are landless or near-landless (MSU, )2@3Cambodia’s land redistribution
program to the landless. Land redistribution to I¥méder peasants through land reform
could also represent a viable alternative to lacge land concession development model
(De Schutter, 2011).

The case studies are from Cambodia and the Pmigpiwhich belong among the most
affected countries in Asia by the land grabbing. Cambodia, according to Haakansson
(2011) almost 56% of all arable land has been giteeprivate companies for agro-industrial
use and Chao (2013) claims that by 2013 such landessions covered already around 65%
of total arable land and together with land conioesfor other purposes more than 22% of
the country’s total surface area was in hand ofgbe investors by the end of 2012 (Khiev,
2013; Kaag and Zoomers, 2014) though a signifipgoportion of these were awarded for
mining exploration and will not be developed furthiglore than 770,000 Cambodians have
been affected by land grabs and resulting confletsr natural resources (ADHOC, 2014).

Although some of these lands were gained for spéwgel purposes and were not developed

wider meaning embracing improvements in both lamlte and agricultural organization, including ps@mn

of infrastructure, services and, sometimes, a wipotgram of redistributive and democratic reforlddams

(1995) sees agrarian reform as a construct of tid War to counter the concept of “communist” lartbrm.

Cohen (1978) defines agrarian reform as “a mukéighlined set of interrelated aims and means capabl
combating the ills” of the “feudal and quasi-feuiratitutional agrarian structure.”

6 Other countries include Laos, Vietnam and Indamesi
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(USAID, 2011; Toh, 2013; Lohr, 2011; UNHRC, 2012jb8di, 2014), communities have

been evicted anyway or are under serious threatiofion and dispossession.

In the Philippines, agribusiness was a central @spiethe national development plans for
more than a decade before President Duterte tob&eoin June 2016 and number of
promulgated laws encouraged foreign investmentaind | development and partnership
schemes that encourage Agrarian Reform Commuratidsindigenous peoples to engage in
agribusiness joint ventures. Only between 2005241id, 1.83 million hectares or 14% of the
total agricultural lands were given to agribusineBsilippine Government's plans and
strategies allocated additional target of 1.37ianlhectares of land for agro-fuels production
(Villanueva, 2012; Pulhin and Ramirez, 2013).

The following text is meant as an attempt to sysittee the three case studies and identify
commonalities and differences in impacts, processasieworks and conditions leading to
rural poor and indigenous peoples in South-Easa Aisding themselves without access to
land. | will also use footnotes to refer to sometw issues presented here on Cambodia and

the Philippines on other South-East Asian countries

This PhD Dissertation Thesis is structured in dofwing way. The next section provides
literature review focusing on concept of land inomamic theory, land grabbing, land
concessions and land redistribution in general emcdCambodia and the Philippines in
particular; followed by a section setting the gadecific objectives, detailing methodology
and limitation. This is further followed by a sestisumming up and discussing the results of
the three case studies and by the conclusion. Tre of my PhD research should,

nevertheless, be seen predominantly in the thtedegrannexed.

It might be useful to provide here a definitionsoime of the terms used in the thesis, though
more on these phenomena will be described in temture review, the discussion or in the

annexed articled.and concessions an instrument of governments to provide land fiorm

of long-leases (and sometimes even sales) to iongekir agribusiness development (but also

mining, tourism or hydropower generatibn)n Cambodia, such mechanism is called

7 Land concession in Laos refer to the processwhgiauthorization to individuals or legal entitites operate
business with the right to use state land baseth@mronditions and time limit specified legallythre terms of
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Economic Land ConcessionELC). The country policies also know so calfedcial Land
ConcessiongSLC) that are a mechanism for land distributionandless, similarly to the
Comprehensive Agrarian Reform Program (CARP) arsl Hxtension with Reforms
(CARPER) in the Philippines.and grabbingis a situation / process where land is taken from
its users and tenants without Free, Prior and inéak Consent (FPIC) or without fair and
proper compensation or even with a use of fofgbal land grabbing phenomenoror
global rush for land, started by the 2007-08 food a&conomic crisis, whereas land
concessions are provided to global land investeryg wften resulting in land grabbing. Land
grabbing as a situation / process was happeninyddie global land grabbing for instance
as a part of colonization proc&smd the term was actually coined already by M¥vkie et
al., 2012; Marx, 1887), and has also been happeanimpgrallel with it, because the reasons
for and actors behind the land alienation fromus®ers can be different and much more

complex.

contract; the minimum duration of granted concessimust not be less than five years. Such comnhdatie
leases and concessions are granted for plantatiah agricultural land, hydropower land, miningdand other
types of land as allocated by the state for busiogeration in accordance with the relevant lavesragulation
(Wellmann, 2012). Granting land concessions is see@ tool to make un- or underutilized land praidac
(Hanssen, 2007).

8 Legal mechanisms to establish agro-industrial talions by private entities on land under leasargyements
from the state have existed in Burma since the mmeéteenth century (FSWG, 2012). British colonialers
usually ignored the customary use of the land imniauand simply acquired land deemed useful forrthei
development purposes (Hudson-Rodd, 2001).

After 1997, Myanmar Government made significanbeff to move from socialist planning to market exog
and tried to develop the agriculture sector by tingi domestic entrepreneurs — “cronies”, who were o
favourable terms with high ranking military officer even their relatives, to take part in largeleséarming by
providing them 30 year leases on land of 5,000€saand benefits such as permission to export 50¢teafrop,
exemption from taxes and duties for imported magtyin insecticides, fertilizers, no-cost provisioi o
infrastructure such as roads, bridges, telecommatinit and wells and guarantee of loans (Hudson-R2@i0l1).
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2. LITERATURE REVIEW

2.1 Land
“Land is the ultimate resource, for without it lite earth cannot be sustained. Land is both a

physical commodity and an abstract concept in thatrights to own or use it are as much a
part of the land as the objects rooted in its sGibod stewardship of the land is essential for

present and future generationUUN Economic Commission for Europe, 1996)

According to Hubacek and van den Bergh (2002) threcept of land encompasses a variety
of functions that typically get classified into tlsategories of the environment, economy,
society, and spirituality. Shepard (2011) stresisasland is not just a resource to be exploited
but also a crucial vehicle for the achievementroprioved socioeconomic, biological, and

physical environments

The concept of land in the economic theory has ldpee over the centuries, but largely it
was seen primarily as one of the inputs / fact@agents of production. F&mith (2007), the
“founder” of classical economy, agriculture was mproductive than manufacturing because
it has two factors necessary in its productiondland labour while manufacturing has only
one - labour. In his theory of value, under contjmetj a costless item can never have a price.
The services of land are costless in comparisdhdaapital invested in the land. The price
paid for the use of land is thus a monopoly r&éeuartpresented the, later called, theory of
Extensive Margin (Samuelson and Nordhaus, 2009)he@gopulation increases, it leads to

uses of poorer and poorer soils, productive effortsluce smaller and smaller returns.

In Ricardian economics, there is a notion that eatin growth must come to a halt due to the
scarcity of natural resources. Ricardo’s theory, there are two reasons for rent: unequal
fertility or more general differences in land gtaliKoomen, Buurman, 2002; Barbier, 2013)
and scarcity of land. According to Barbier (2018) &dubacek and van den Bergh (2002) for
Mill land was not merely a factor of production bubadsprovider of amenity services to
human kind - its importance for the quality of liéad the opportunities for experiencing

solitude and natural beauty. This Mill's postulateuld be applied to the role indigenous
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peoples assign to the land; the land is often meatily linked with their traditions, culture,

faith / religion and identity.

Marx (1887) did not see land as a fixed entity sineefdrtility of land could be affected by

human labour. He thought that in the capitalisttesysthere is an inherent tendency to
decrease the fertility of land since the farmer®wdnt the land try to increase their return on
investments before expiration of the lease. Theoith seems to be able to explain negative

environmental impacts of the global land grabbihgmomenon.

In the second half of the 19th century, the theafrproduction was replaced by a theory of
allocation and prices. Land, resources, and engagied to be treated like any other factor of
production and lost their status as unique faadrsroduction (Hubacek and van den Bergh,
2002). The aggregate production function as comediged by this stream of classical

economists can be represented in the equation:

Y = f(L, K, N),

where Y is aggregate output, L land, K capital Bind labour.

Neoclassical economists in general started togas importance to land. Menger’stheory,
input quantities can be varied: more land or merdlizer can be employed to produce the
same output (Menger, 2007). Fgtarshall (1920), the supply of land is much less elastic
than the supply of capital goods since land hathirefeatures that justified its special role in
production - it is not always possible to augmda supply of land by draining swamps or
irrigating deserts. He is also pointing to the tamd/ to Diminishing Returns in relation to
land. ForKnight land, as a factor of production, has no uniqueatharistics which should
cause it to be set aside by itself in economicyambecause it is identical to and classified as
capital (Cowan, 2016; Hubacek and van den BergB2P@nd the principles defining the
optimum use of land are those drawn from the mereeal production economics principles.
Land takes on unique importance only in respedtstaise and allocation over time. By the
second half of the 20th century land or more gdlyeeamvironmental resources, completely
disappeared from the production function and thé& flom land and other natural inputs to

capital and labour alone, and from physical to ralsstmeasures of capital, was completed
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(Hubacek and van den Bergh, 2003plow (1956) did not include land in his production

function:

Y = f(K,N),

where K is capital and N is labour.

In his later model, inquiring about the long-termogpects for an economy that uses
exhaustible natural resources, he gives the pramadudéanction the form (Hubacek and van
den Bergh, 2002):

Y = f(D,K,N),

where D are exhaustible natural resources.

This production function has the property of constanitary elasticity of substitution among

inputs, which does not give any special role taratresources.

The 1920s brought new sub-disciplines in the ecoootheory such as Agricultural
Economics and Land Economics, both of which rethihe classical belief in the uniqueness
of the land resource and stressed land as therfa€tproduction. It postulated that land
suitable for agriculture is not constant over timg can change due to human intervention,
such as the creation of nature areas which incsghgepotentially available agricultural area,
while erosion, flooding and transformation to otheses have reduced it. The quality and
productivity of land has been vastly influenced ttne use of mechanized management
practices, pesticides and insecticides. The usdawohland also often creates negative
externalities (Samuelson and Nordhaus, 2009; Hkbaice van den Bergh, 2002).

Aspects of land returned to the public discussiorthie late 1960s with pointing out the

apparent limits of the Earth’s resources facinggtmvth of human population and changes in

consumption and production patterie@dowset al, 1972; Jeték and Foltyn, 2003).
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2.2 Land grabbing and negative impacts of land concessions

In response to the 2007-08 food and economic ciigl grabbing represents an effort to
reconstruct a stable political economic order, lmtlthe part of investment capital seeking to
relaunch accumulation and on the part of polit@eiors and companies seeking to secure
stable supplies of food and energy (Thaler, 2014) an attempt by some countries to limit
their dependence on international markets in otdemprove their long-term food security
(De Schutter, 2011). Foreign land acquisitions gliytpost the 2007-08 global economic and
food price crisis has reached to at least 20 miltan56 million hectares of land (Deininger et
al., 2011; Borras et al., 2011) or over 200 millleectares of land according to Anseew et al.
(2012), Cotula (2012) and Margulis (2016).

However, as many (e.g. Borras and Franco, 2012,dB&i014; Cotula, 2012; Kaag and
Zoomers, 2014) point out the global land grabbiatgit-all-phrase as introduced by radical
social movements and their sympathizers such asiSp&AlGO GRAIN (2008) to frame and
motivate political action suffers from limits anceaknesses and leads to over-generalization
of the trends and problems. For instance in Cangbtiai land appropriation, often combined
with forced evictions, had already been occurrimges late 1990s and was driven also by
other factors such as Asian money laundering aitel @pture (Baird, 2014), the Vietnamese
military assuming control of border areas in thetNdcast inhabited by indigenous people
(Blomberg and Roen, 2015), urban development (S&wfa and Flower, 2017; Sasin and
Sarom, 2015; UNHRC, 2012; ADHOC, 2014; Kaag and idexs, 2014; Ortega, 2016),
Chinese investment into tourist industry as in tiase of the Botum Sakor National Park
(UNHRC, 2012; ADHOC, 2012) or in the aftermath ohatural disaster as documented by
Uson (2015) after the Typhoon Haiyan in the Phileg. Japan has been outsourcing the
production of food for many years and its overdsaldings are estimated to represent three
times the size of its domestic arable land; Chiwhich must feed 22% of the earth’'s
population with only 9% of its arable land, hasrbé&masing or buying land abroad since the
1990s, in countries such as Cuba or Mexico (De seh2011).

The outcomes and consequences of land concessawes potentially far-reaching and
irreversible major consequences for both local enwas and livelihoods of rural
communities (Scoones et al., 2013). Loss of landre often deprives vulnerable people of
their livelihoods, as a multidisciplinary World Bateam showed in 19 case studies from four
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continents (Deininger et al. 2011). The positivatdbution of the land concessions to the
national economic development / growth, which s iain objective of the land concessions
as proclaimed by respective host governments t&h afuestionable; the social and economic
impacts on local communities could be disastrogpeeially when combined with forced
evictions, displacement without fair and just comgsion or prior public consultation,
involuntary resettlement or poorly planned relomatiof people from their homes and
farmlands. It increases poverty and causes linata@ss to income generation and debt; loss
of land tenure deprive vulnerable people of theiellhoods and large scale land investors
rarely employ numbers equal to those who lose thait tenure (UNDESA, 2010; Deininger,
2011; Sandker et al., 2007; Obidzinski et al., 208@khannaro, 2011; Schoneveld et al.,
2011; Selvadurai et al., 2013). Most relocatiordettlement areas do not provide affected
communities with access to adequate public senaces infrastructure, health services or
schools (Chao, 2013). Land acquisitions are nogfowing food crops for domestic markets,
but rather are part of the food and energy secgoils of the investor's home country and
can thus ultimately worsen the food security irgéarcountries, often already food insecure
(UNDESA, 2010; Deiniger et al., 2011).

Major environmental problems, ranging from the desgton of primary forests with a severe
impact on the biodiversity to the pollution of watesources, result from related land use
changes. The heavy use of pesticides and cheneitdizers is causing water pollution and
poisoning of fish and increases the problem of watertage of land-concession-affected
communities related to access to a sufficient amafnwater for drinking and food
preparation, sanitation and personal and housdhgokne as well as irrigation as shown by
Ravanera and Gorra (2011) by the synthesis of cpwttidies conducted by International
Land Coalition (ILC) members in Indonesia, NepakiBtan, India and the Philippines. To
illustrate this on a concrete example of one ofrttegor crops grown on land concessions —
oil palm. Agribusinesses do not grow oil palm oirgalty which means that the use of
chemical-based inputs may pollute watersheds iestral domains and affect water supplies
in the lowlands (Villanueva, 2011). The expansidnlazge-scale oil palm plantations in
Indonesia has resulted in extensive deforestat®isheown for example by Carlson et al.
(2012), Lee et al. (2014), Sandker et al. (200d) @bidzinski et al. (2012). The literature on
oil palm cultivation confirms to large extent th@veonmental narrative of oil palm

expansion as endangering both the environment acal communities as it comes with
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serious social, economic and environmental costh \&dverse impacts on indigenous
peoples, forest-dwellers, other rural communitied ®rests. Research from countries such as
Sierra Leone, Colombia and Ghana has shown thge Eneas of land and forest traditionally
used by indigenous peoples have been expropriduyoh and Armah, 2015; Maher, 2014;
Schoneveld et al., 2011).

Areas of spiritual and cultural significance, oftéor indigenous communities such as
religious, sacred, burial and historical sites, areroached or destroyed as documented
empirically in concrete cases in Cambodia, theifites and Laos by Hanssen (2007),
Prachvuthy (2011), Neef et al. (2013) and Pottéd 2 as well as by various NGOs on cases
from Indonesia, the Philippines, Liberia or Coloml(Friends of Earth, 2008; Survival
International, 2011; Global Witness, 2016; Enviremtal Investigation Agency, 2015).
Uprooting of indigenous peoples from their land iderthem the right to life and identity;
their battle to protect land and resources is iaipfi the struggle to preserve indigenous
culture and traditions often inextricably linkedtte land itself (Molintas, 2004).

Land concessions are unfortunately very often codewith land grabbing which will be
defined here according Haakansson (2011) as laguaisaitons or concessions, where one or
more of the following factors are present:

« no involvement of free, prior and informed cons@RICY of the affected land-users

* not based on a thorough assessment of the conseguen in disregard of social,
economic and environmental impacts

» lack of transparency in contract awarding and hkenegsharing or binding
commitments about activities on the land

* not based on effective democratic planning, inddpah oversight and meaningful

participation.

% Indigenous Peoples Rights Act of the Philippinefings FPIC as the “consensus alf members of the
indigenous cultural communities/indigenous peopiesbe determined in accordance with their respectiv
customary laws and practices free from any exteralipulation, interference, coercion and obtaiafelr fully
disclosing the intent and scope of the activityaifanguage and process understandable to the coitginu
(GoP, 1997) prior to actions that affect their laantl resource rights such as logging, mining, putpose
dams, agribusiness plantations and other developpnejects.
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Land grabbing is often enabled by legislations tairgy the interests of the local elite over
the poor, weak governance and rule of law and widesl corruption (Vos and Martinsson,
2017; Scurrah and Hirsch, 2015; Hohn, 2013) as aslvell-intended policies in support of
developing countries, such as the European Uniefemntial trade treatment for LDCs
Everything-but-Arms (EBA) (Borras and Franco, 201The sad reality is that the land
concessions (or portions of them) often stay unumderutilized (Hanssen, 2007; Subedi,
2014; FSWG, 2012).

According to De Schutter (2011), the risks and essed social and environmental costs
posed by the arrival of investors offering to depeagricultural land are too high for the local
communities and the underutilized land could beebetbsorbed by agrarian reform schemes

and by strengthening of small-scale farming.

2.2.1 Land concessions in Cambodia
The Cambodian 2001 Land Law codifies land conces¥loas “a mechanism for the

government to grant ...state land... for agricultunatl andustrial-agricultural exploitation
[i.e.] cultivation of food crops or industrial crepraising of animals and aquaculture,
construction such as a plant or factory and faeditfor the processing of domestic
agricultural raw products or a combination of soameall of the above activities* (RGC,
2005). RGC (2014) considers granting of ELCs tegig companies as its major strategy for
economic development and declares the aim of landession policy as to:

i) develop an intensive agricultural base and pronuapital investment in industrial-
agriculture,

i) increase employment opportunities in rural areasensify and diversify livelihood
opportunities and natural resource management and

iii) generate revenue from concession fees, taxatiboiuer charges.

This investment opportunity led to a rapid increaséhe number of agribusiness companies
operating in Cambodia over the last few years with main agribusiness investment

10 In Cambodia there is also a mechanism of so-caBedial Land Concessions which is meant as a
redistribution of state-owned land to the poordlass people. When referring to land concessiotisisnpaper,
unless otherwise stated, Economic Land Concessioother land concessions to private investorsragant.
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companies from Vietnam, Thailand, China, Indonemia@ Singapore and some domestic
investors who are forming conglomerates with opengtin several sectors of investment,

including agribusiness (Chao, 2013).

Official and publicly available data on ELCs aret negularly updated and are incomplete.
The official list on MAFF web page does not inclugleonsiderable number of agricultural
concessions that are known to exist, in some dase®veral years though they might not be
included in the list since ftis possible that these concessions were granteduliyorities
other than MAFF..., but it is of considerable conc#rat these projects are not cohesively
documented” (UNHRC, 2012). It is estimated that r@iflion hectares of land, equivalent to
22.1% of the country’s total area, have been hamded to private investment, of which at
least 2,657,470 hectares was transferred by the ®@@vate sector investors by the end of
2012 in over 300 ELCs (Chao, 2013; UNHRC, 2012) BlUCs statistics published by RGC
in June 2012 list 117 companies with a land surtdcke 181,522 hectares from January 1996
to 6 June 2012 (UNHRC, 2012). By 2013, ELCs form#ons of inter alia sugarcane,
rubber, cassava, acacia, eucalyptus and oil palderuprivate sector investment covered
around 65% of total arable land (Chao, 2013).

Cambodia is prone to weak implementation and eefoent of law and this “made it
possible for influential individuals (often operadi through legal entities) and groups to
acquire large landholdings for speculative or udpmtive purposes” (USAID, 2011;
Subedi, 2014)The Cambodian economy is controlled by new eliesprawling network
of Cambodian People’s Party politicians, militaryass and business families with
patronage to Prime Minister Hun Sen and his clese@ates (Strangio, 2014). This well-
oiled system extends throughout Cambodian sociedyis widely accepted because it is
how Cambodians understand the nature of powr@néich), as not only being rich but also
being above the law (Jacobsen and Stuart-Fox, 2013)

The 2001 Land Law stipulates that the maximum siz@n economic land concession is
10,000 hectares, but many times this amount haga beanted. As Global Witness (2013)
reported, Vietham Rubber Group and affiliated congmappear to have been allocated over
sixteen times the legal limit of land. Some investcircumvent the limit by creating several
different companies, which is illegal, too. Givemet widespread criticism of the
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implementation of land concessions policy, the Brivinister Hun Sen issued a moratorium
on the granting of ELCs in May 2012 and called doreview of existing land concessions
stating that ELCs would be cancelled for those camgs that fail to comply with applicable
procedures and contracts, and who conduct illeggdihg, encroach on land outside of the
ELC, and leave the land vacant for resale (Sulfdi4). However, ELCs were granted even
after this moratorium — Chao (2013) refers to 38hs&ELCs covering an area of 208,805
hectares as reported by ADHOC and UNHRC (2012)liglyts five concessions located in
protected areas with the justification that thessesés were already being processed when the

moratorium was declared.

2.2.2 Land concessions in the Philippines
By 2011, agriculture only contributed a measly 1tt#the Philippine GDP, which forced the

government to rethink its strategy and open up nepgeortunities in agriculture - during the
term of President Gloria Macapagal Arroyo, vastaref agricultural and forestlands were
allocated to agribusiness to cater to the growiegnahd for food crops and biodiesel
production; this has continued up to the administinaof President Benigno Aquino Il who
has also put emphasis on agribusiness as one dfittees for economic development (Pulhin
and Ramirez, 2013). Only between 2005 and 201@ thilion hectares of land or 14% of
the total country’s agricultural lands was providedagribusiness as land concessions. Based
on government’s plans additional target of 1.37liamlhectares of land for agro-fuels related
concessions was set (Villanueva, 2011; Pulhin aaehiRez, 2013). The palm oil industry in
the Philippines is a growing sector propelled gy iticrease in demand both domestically and
internationally. It was labelled as a “sunshine’iopty industry under the Philippine
Development Plan 2011-2016 and it is a major cbuatar in fulfilling the Philippine
government’s biofuel targets and seen as “peaddetid development opportunity” for
Mindanao (GoP, 2015; AFRIM, 2011). The majorityaivs and policies in the Philippines to
promote agribusiness were already in place eveorddifie global food crisis facilitating the
entry of Foreign Direct Investment (FDI) and tuignithe balance in its favour (Pulhin and
Ramirez, 2013) but with the global food and ecormoarisis the government “aggressively
encouraged domestic and foreign investors to s&mestment opportunities in the
countryside” (Borras and Franco, 2011). The mosbnmous large-scale land acquisition had

to be suspended in the face of popular oppositihlegal challenges, was a deal concerning
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1 million hectares between government ministried anChinese consortium (de la Cruz,
2011).

Aside from agribusiness, mining is another sedtat ts in the limelight due to its potential
earnings for the country. Foreign and domesticstment in mining has been encouraged by
successive Philippine governments as an importamice of revenue (Doyle et al., 2007;
Tujan, 2002; Christian Aid, 2004). In 1995, a redsMining Act was enacted to make it
easier for foreign investors to obtain mining pesm{Foster, 2012; Tujan, 2002). The
successive Philippine governments in their attemptswoo foreign direct investment
appeared willing to circumvent the country’s lawstpcting the environment and human
rights and reduce standards below acceptable attenal practice according to the report of
a fact-finding team visiting three mining-affectedmmunities in Mindanao (Doyle et al.,
2007). Mining industry demands a significant amoaohtarea to operate which makes it
extremely challenging to coexist with the indiges@eople of surrounding communities who
depend largely upon the land for their livelihogdtilson, 2002). Physical displacement,
relocation and resettlement induced by mining itrjuare widely acknowledged as posing
enormous risks to mining-affected communities (Oveerd Kemp, 2015). As shown by
Whitmore (2006) on several examples from acrossPhéippines, the land is frequently
taken without obtaining FPIC, and indigenous pe®jglee suffering negative impact on their
ways of life, health and environment. The mining@ions have often negative impacts on

social infrastructure (Moffat and Zhang, 2013).

The majority of lands in the Philippines are alneaxtcupied by farmers and indigenous
peoples, regardless of whether they have legal tendre or not, or in the process of
distribution under the land reform which means thatgovernment is expropriating lands for
agribusiness at the expense of these communitidssarallholder farmers (Pulhin and
Ramirez, 2013; de la Cruz, 2011).

2.3 Land redistribution

According to Borras (2006) redistribution of weakind power from the landed elite to
landless and near landless people is the esserlaacbfeform. Agrarian reforms worldwide
have been attempting to “correct historical ingsttommitted against landless peasants” and
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have been conceived based on a political-economsrigppctive of agrarian structure, where
“power and power relations between different socia$ses within the state and in society are
at the centre of a more egalitarian distributiopperty rights over land resources” (Borras,
2007). Fuwa (2000) counters that the ultimate aemeent of land reform should not be land
redistribution as such but rather enabling refomndjiciaries to become competitive in the
context of liberalized markets and reduced roléhefstate. Land reform entails equitable and
rational change in agrarian structure by “compuylsdrastic and rapid means” resulting in
increased access to land by the rural poor andegd¢enure for those who actually work the
land (Ghimire, 2001; Tai, 1974) which gives smailtivators “greater control over the use of

land and greater leverage in their relationshigh e rest of society” (Jacobs, 2013).

The advocates of land reform agree that simplysteduting land to the landless poor would
not achieve equity nor efficiency of land refornear reform should be accompanied by
agricultural extension and emergency income suppograms (Banerjee, 1999) or a mix of
technical support and access to credit, markets iapdts (Cotula et al., 2006). Most

advocates of agrarian reform have explicitly mairegd no illusion that land redistribution is

a “magic panacea to rural poverty and underdevesmpir(Borras, 2006); land redistribution

is a necessary but insufficient condition for rudavelopment and poverty eradication and
must not be seen in isolation from broader supfmthe agricultural sector (Borras, 2006;
Cotula et al., 2006).

Whilst the pursuit of land reform in 20th centurgsweinforced with the view that agriculture
should be in the center of development agenda é&y#tional governments, more prominent
reason for adopting land reform was often to prevernal unrest and struggle for social
justice; land redistribution happened more likelyan the rural poor formed a credible threat
of revolt (Albertus, 2015; Fuwa, 2000). Other remstor agrarian reform according to Cox et
al. (2003) included existence of large tracks ofllavith low farming intensity, exploitative

labour relations on large estates, land conflidsllapse of large state, collective or
cooperative farms. According to Cotula et al. (208&listributive land reforms have been

motivated by three inter-related objectives:

i) reduce poverty and landlessness in rural areaaghrmore equitable access to land
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i) improve social justice by shifting the balance hkedw different groups in the
ownership and control of land, and by restoringradted land rights and
iii) promote rural development by raising agricultunaductivity and creating a class of

productive smallholder farmers.

Platteau (1992) on case of sub-Saharan Africa amhB (2007) argue that redistributive land
reform was highly popular in official developmergeadas during the past century when it
was generally accepted that large landed estates e@smnomically inefficient because the
land was underused - the creation of small famalyns should maximize use of relatively
scarce land resources by applying abundant rubalulato it. The decolonization struggle,
post-conflict democratic reconstruction and comtdlon, and the end of authoritarian
regimes and subsequent transitions have also mo\sdnificant bases and imperatives for
land reform. The international community has redoggh the contribution more equitable
access to land could make to the reduction of noo&kerty, particularly at the International
Conference on Agrarian Reform and Rural Developm@@ARRD) of the Food and
Agriculture Organization of the United Nations (FA@ 2006 (De Schutter, 2011).
Deininger and Binswanger (1999) show their scepticiabout land reforms relying on
expropriation because they “have been more suadasstreating bureaucratic behemoths...
than in redistributing land from large to smallnfers” and because of their supply-driven
nature such reforms lead to economic inefficiemelgen productive farms are expropriated
and subdivided into smaller, less productive famts) when environmentally fragile, public
lands are distributed, or when peasants unfit toolme beneficiaries are given land.
According to Jacobs (2013), the great majority gfasian reforms have been incomplete,
either redistributing little land or else allowitandlords or large commercial farmers to exert
continued power. Land-redistribution-before-devetlept approach has led to land
redistribution—centred reforms where in most cabesstate has failed to deliver support
services to beneficiaries (Deininger and Binswany@99).

Since World War 11, consecutive Philippine govermtsehave used land reform in various
forms and intensity as a key element of their piyverduction strategies, as well as a tool to
address social unrest and insurgency in the rueasa(Balisacan, 2007). Land reform in the
Philippines has had a long and dubious history ethiky cycles of intense popular assertion
that put the idea of land reform firmly on the oaal political agenda “in between long
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periods of government inertia” (Borras and Frark@€)7). The political reality of land reform
implementation in the Philippines has seen cortiestaby different social forces with
differing interests and levels of bargaining po@ruz and Manahan, 2014). Comprehensive
Agrarian Reform Program (CARP), enacted in 1988jeal to redistribute 10.3 million
hectares of land to more or less 5 million landiesasant-families or 30 million individuals
(Bejeno, 2010). CARP and its 2009 extension, then@ehensive Agrarian Reform Program
Extension with Reforms (CARPER), was quite distifnotm previous Philippine land reform
initiatives because it went beyond land transfersptovision of basic support services,
including access to credit and marketing assistamwa¢gh the aim to transform the
beneficiaries into efficient agricultural producensd entrepreneurs (Velasco, 2011). CARP
was an improvement over previous land reforms migbat it covered all agricultural lands
and the entire rural landless labour force, inglgdpreviously excluded seasonal farm
workers and occupants of public lands (Velasco120dowever, CARP was a compromise
law, accommodating demands from the landowningsel®&nd agribusiness, and as such it
contained legal loopholes that allowed mere regadf existing tenancy forms, including
the nefarious stock distribution option and leaskl@reements, provided for an ample list of
exemptions for acquisition, established ‘fair markalue’ for landowner compensation,
created a payment amortization scheme that wawvanafale for beneficiaries and set a high
retention limit that could reach 14 hectares (B&rg®007; Tadem, 2015).

The Cambodian legislation counts with land redistiion as well. This is done in a form of
social land concessions (SLCs) used to grant ptatate land to poor landless families for
residential or farming purposes and to provide hgu$or veterans of the armed forces; by
2012, the total distribution of land for poor cigihs in all forms accounted to 194,820
hectares for 30,588 households, including 3,965sé®u(UNHRC, 2012; RGC, 2014).
Although it is a positive sign of effort, thereassignificant imbalance between the total area
of social land concessions and that granted thrasgimomic land concessions; most social
land concessions are given to veterans and disadmdiers and affect rice fields and
farmland of people who have been living in thoseaarfor a long time (ADHOC, 2012).
Sophal (2015) observed that the sites for SLCgyanerally on less- or even un-fertile lands

located in remote areas with lack of roads, cleatew electricity, school, and health centres.
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3. AIMS AND METHODOLOGY

3.1 Goal and specific objectives

Land grabbing is happening in many different foramel manners based on specific social,
environmental, economic, legal, geopolitical antleotcircumstances and conditions with
important differences within and between countridse goal of this PhD thesis is to analyze
the impact of and conditions / frameworks relatedarge-scale land concessions in South-

East Asia with the specific objectives formulatedalows:

1) evaluate social and economic impact of large-sdalel concessions on rural

communities relocatea@s their consequence

2) evaluate social impact of agribusiness and minimdustry onindigenous peoples’
communities analyse roles, objectives and strategies of tlkspective
stakeholders in indigenous peoples’ land tenuredestribe the implementation

gap between the indigenous peoples’ rights in latv@actice

3) analyse the challenges in successful implementatidhe land reform dealing with
historical land grabsand describe how these are addressed or conframed
determine the causes preventing / slowing downirtigementation of the land

redistribution component

In line with the above, this PhD thesis will ex@athree critical topics linked to the land

grabbing in South-East Asia:

i) impact of a more recent land concession in Cambibdithas not been provided for

agribusiness but for China-originated tourism iridugvestment

ii) security of land tenure of the indigenous peopiteshe Philippines, which have a
well-developed domestic legal framework on indigenorights, vis a vis
agribusiness and mining supported by Governmentisrifles, policies and

development strategies

11 There are estimated 14 to 17 million indigenousptes in the Philippines, which represents 15%heftotal
country’s population.

35| Page



i) largest attempt on land distribution to landlegs @ 5 million people) in South-East
Asia — the Philippine land reform - to address n@barea land grabbing and at
the same time affected by new land grabs and congpeith indigenous peoples’

land tenure arrangements.

The three subtopics selected for the researchirglisonditions after relocation, indigenous
peoples’ tenure security and land redistributiomeimedy historical land grabbing describe
typical yet in a way specific cases and phenomemahare in forefront of not only political
debates in Cambodia and the Philippines. Impactofs, frameworks and conditions are
similar and reoccurring across the South-East Asggon and the research findings might
serve as important guide and lessons learned forties where these issues are at different
stages. The thesis will also serve as a contributorenewed policy discussions on failures
and implementation delays of Indigenous PeoplesitRidct (IPRA) and Comprehensive

Agrarian Reform Program (CARP) and its extensioth@Philippines.

3.2 Methodology, theoretical framework and limitations

3.2.1 Research approach and data collection
This PhD Dissertation Thesis uses mainly qualitatanalysis based on fieldwork and

observation, personal account, related publiclylabi® documents and secondary data to
analyse the complex social, economic and poliigsies related to the land concessions and
land grabbing in Cambodia and in the Philippinesese two countries were selected for
research because, while sharing some key chardaierisuch as role of the elites,
incorporation of indigenous rights in the domedagal framework or not very socially
minded economic model, they represent differentnenuc, geographic, demographic,
historiographic opposite poles in the South-Easta\gegior?. The Philippines are the
second most populous country with Indonesia thetmpopulous one and Vietnam the third
one while Cambodia belong among the ones with lowepulation followed only by Laos,
Singapore and Brunei. Cambodia possesses the sfadulseast Developed Country together
with Myanmar and Laos, while the Philippines do.rm@ambodia has the lowest GDP per

capita comparable to Laos and Myanmar while théigpimes and Indonesia are somewhere

12 Understood here as ASEAN countries, i.e. withcagtEimor which is by many categorized as Pacific.
36| Page



in the middle rank. The agricultural sector repnésanore than one fourth of Cambodian
GDP while less than 10%. The Philippines are amlamscountry as is Indonesia while

Cambodia is largely continental similarly to VietmalLaos, Myanmar and Thailand. The

Philippines were colonized by Spain and USA whileas the France in Cambodia as in Laos
and Vietnam. Before the end of the Cold War, Candbeadis a socialist state as was Laos,
Vietnam and Myanmar, while the Philippines togetiveth Indonesia and Thailand were a
close US ally.

Table 1: Socioeconomic indicators of Cambodia aihe tPhilippines

Indicator Cambodia Philippines
Population (2016) 15.7M 103.3 M
Land area (sq. km) 176.5 K 298.1 K

GDP per capita PPP
(2016) 3,735 USD 7,806 USD
% agriculture in GDP
(2016) 26.70% 9.70%
% agriculture land out of|
total (2014) 30.90% 41.70%
Location Continental Insular
Former colonial power France Spain / USA
prior 1990s orientation Communist Capitalist
LDC yes no

Source: World Bank, 2017

The applied case study research approach wasestlasta robust research method because it
can provide holistic and in-depth explanation afitemnporary complex real-life issues linked
to land grabbing in particular and land tenure emeyal from the perspectives of a range of
different stakeholders, including rural communitiegploring specific social, environmental,
economic, legal and geopolitical circumstanddse case study describes not only outcomes
but also processes, which is critical for humahtsdased approaches.

Because of the qualitative rather than quantitatmature of the research, the primary
methodological approach of the field data collettiwas a combination of focus group
discussions (FGD) and key informant and in-deptterinews to generate stakeholder

information, objectives, strategies and perspestive
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The semi-structured discussion between FGD paatintgp provided an opportunity to hear
issues that may have not emerged from their intieraavith the researchers alone. The
interaction among the participants themselves teadore emphasis on the points of view of
the participants than those of the researchergandit to uncover aspects of understanding
that often remained hidden in the more conventionalepth interviewing method. FGD
enables to examine what people think, how theykthamd why they think the way they do
about the issues of importance to them without quiésg them into making decisions or
reaching a consensus (Liamputtong, 2012). Key mémt interviews (KII) were added to get
additional perspective and triangulate on the daféected through desk research and the
other fieldwork methods. The in-depth interviewsrevedone in order to get in-depth
understanding of particular issues (e.g. livelirmdabusing, basic services, intra-community
relationship / social cohesion). Data were analysgidg content analysis where recurring
themes were identified and coded to reflect thergimg patterns, which were interpreted

later by the authors employing phenomenological@ggh using abductive reasoning.

The field data were collected in September 2014Nwovember 2016 in Cambodia, May and
July 2016 and January and February 2017 in thepphiks. The following semi-structured
focus group discussions and key informant intergiewere conducted:

» 32 focus group discussions, 26 in-depth and dordosmnal interviews with peasants,
farmers, fishermen or indigenous people

» 33 key informant interviews with public servantslanfficials

* 4 focus group discussions and 23 key informantige/s with NGO workers active

in land issues

The detailed breakdown by case study is provideterfollowing table.
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Table 2: Overview of methods by case study

sctiil(; gi?gntry/ Z/Itsg;e:jssue Methodology Data Collection gﬂoallj:\czgcondary
1. |Cambodia [Relocation after |- 10 FGDs with 15Beptember 2014 publicly available
Koh Kongjland concession [community November 2016information from the
province, members Cambodian
Botum - 12 KlIs with government
Sakor government - Cambodian
National officials at English-language
Park provincial and media
district levels - Report of the UN
- 5 in-depth Special Rapporteur
interviews on
-service mapping human rights in
of key basic Cambodia [UNHRC
services 2012]
- community - Cambodian NGOs
observations
- water testing
2. | Philippines {indigenous - 6 FGDs with IPs |April & July - International Fact
Opol Peoples’ land |- 6 in-depth 2016 Finding Mission &
municipalityjrights; interviews with  |[February 2017 [advocacy NGOs
Misamis  |palm oil tribal leaders - companies’ web
Oriental agribusiness lang 8 Klls with NCIP, pages and social
Province, |[grabbing; CHR, DAR media sites, their
Northern  [mining - 2 FGDs with annual reports
Mindanao NGOs
- 6 in-depth
interviews with
NGO staff
- community
observations
- informal
interviews
3. | Philippines jLand - 16 FGDs with  |April & July - Saturnino Borras Jr.
5 provincesjredistribution to |ARBs 2016
Bataan address - 12 in-depth January &
(Luzon) historical interviews with  |[February 2017
Bukidnon & land grabs ARB leaders
Misamis - 12 Klls with
Oriental DAR, CHR and
(Mindanao) police
Leyte an representatives
Negros - 4 FGDs with loch
Occidental NGOs
(Visayas) - 15 in-depth

interviews with

local NGO workers
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The PhD Dissertation Thesis also relies on dozénsemi-structured interviews with key
NGO workers, both national and international aslvesl government representatives at
various levels that were conducted between Augdsi 2nd June 2017 and helped to inform
our understanding land tenure issues in Cambodia the Philippines as well as their

dynamics.

The selection of cases was also driven by the ability of data or their sensitivity and
potential harm their publication could cause t@infants as well as logistics considerations.
They represent typical, yet in many ways speciéises, from areas not so well covered by

other researchers.

3.2.2 Sites description
Botum Sakor National Park

The Botum Sakor National Park in Cambodia’s Koh g@novince is the study region of the
first case study. Established in 1993, the 171)2&€iare Botum Sakor National Park is
Cambodia’s largest national park. In recent yetiss Cambodian government has reclassified
large tracts of land into sustainable use zonesgaaated economic land concessions within
the National Park to at least nine private compafoe agro-industrial crop planting and eco-

tourism, commercial development, water reservainsl, hydropower dams (UNHRC, 2012).

In April 2008, 36,000 hectares were excised frorm Botum Sakor National Park and
reclassified as state private land by Royal De¢RgeC, 2008) and thus became eligible for
long-term land concessions. One month later, ae#d-lease contract was signed with UDG
for the construction of a commercial developmemezand resort to attract tourists and
additional investment (UNHRC, 2012; ADHOC, 2012hisTland covered a large portion of
the coast in Kiri Sakor and Botum Sakor districssagell as 12 villages. Under the contract,
UDG was authorized to develop infrastructure thaiuld support the tourism sector,
including casinos, condominiums, apartments andrt®sand to clear forest areas during the
development (UNHRC, 2012). The Cambodian governmeadg made responsible for the

administrative functions associated with relocatamd compensation and UDG was to bear
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the costs of compensation and construction of #lecation site. In August 2011, the
government issued a sub-decree to reclassify aii@dd 9,100 hectares as a sustainable use
zone and granted a second land concession to UD@Gevelop a water reservoir and
hydropower plant (UNHRC, 2012). The communities eveglocated away from the coastal
areas, although many of the communities dependetcess to the Gulf of Thailand for their
food and income. The villages affected by the landcession had been in existence for
generations - the community members are a mixrofli@s who settled in the area before the
Sihanouk regime in the 1960s (UNHRC, 2012).

Dulangan Ancestral Domain, Opol, Northern Mindanao

The site of a second case study in Opol municipafitMisamis Oriental province, Mindanao
was selected because several issues of interesitiforesearch are present here. Firstly, the
indigenous community has been seeking CertifichAt&rxestral Domain Title (CADT) to
secure rights over land and natural resources ilresznce 2001, relatively long time.
Secondly, the area has been targeted by A. Brownp@ay, Inc., and its subsidiaries Nakeen
Corporation and ABERDI (further referred to coligety as “A. Brown”), for oil palm
plantation in 2011. Although often referred to asfanmerican owned company, the company
is in fact 100% Filipino owned. Thirdly, two minirexploration concessions were awarded in
the area. In 2011, Black Stone Mineral Resources ko subsidiary of Hong Kong based
company, received concession for exploration oflgold associated minerals and Filipinas
(Prefab Bldg.) Systems Inc. obtained explorationcession for chromite (PMCDC, 2015).
Opol consists of 14 barangays or villages. In dixhese — Awang, Bagocboc, Tingalan,
Nangcaon, Caoyonan and Limonda - as well as inkdarangays of neighbouring Mantiaco
municipality — Mahayahay and Upper Malobog — Higammipeople form majority population
with approximately 11,000 individuals. All theserémagays have barangay tribal councils, a
parallel local governance structure for indigenpesple. Higaonon people have resided in
Opol and Mantiaco since pre-colonial times. Theeatral domain was brought to the public
attention by several advocacy NGOs after the coptsial oil palm plantation by A. Brown
started operating here in 2011. These organizatiookiding Pesticide Action Network Asia
and the Pacific (PAN AP), Rural Missionaries of flkilippines, Peasant Movement of the
Philippines (KMP), Kalumbay Regional Lumad Orgatiza, Sentro Kitanglad, and the
Asian Peasant Coalition, organized Internationat Fanding Mission in May 2012 and were
active in campaigning on this particular land giaghssue well into 2013.
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Philippine Land Reform Study Sites

The rationale behind the province selection fortthel case study dealing with the Philippine
agrarian reform was that Leyte and Negros Occidlgmtavinces rank among the provinces
with lowest accomplishments in land acquisition dmsiribution. Bataan province was added
because of the infamous land dispute of Sumalodesnm Hermosa municipality, going back
to 1989. Misamis Oriental and Bukidnon provinceslddllustrate the specific issues related

to the armed conflict on Mindanao and to indigenpesples.

3.2.3 Theoretical framework

The theoretical framework of my research is baseg@aitical economy, which assumes that
resources are allocated not on the basis of relafificiency or merit but according to power.
Therefore, the behaviour, objectives and dynamicsanous stakeholders in relation to land

may only be understood in terms of their power elads position in the larger social system.

The research is building upon concepts of rightseeddand grabbing “school” as formulated
by De Schutter (2011):

» opportunity costs involved are too huge when lamalsidered underutilized or vacant
is given away to investors for the developmentawfé-scale plantations, instead of
strengthening access to land and water of localifay households / communities and
being used more productively (and with larger poxeeducing impacts), in ways that
are both more equitable and more environmentalltasoable, by agrarian reform
including the distribution of land to smallholdarmers

» there remains a considerable gap between the rexiststitutional and governance
conditions in host states of land concessions hadegulatory framework that should
be established in order for large-scale investmémtéand to truly benefit local

communities.

3.2.4 Limitations
While the advantages of case studies were desahbibee, the case study research approach

represents inherent limitations. It can make nondato be typical or generalizable; the
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sample is small and idiosyncratic and the datagradantly non-numerical. There is no way
to establish the statistics probability that reswte representative of trends and dynamics.
The findings generalizations and discussion thugesdargely on author's experience,

conviction and leaning to the theoretical framework

The applied methodology is relying on local testip@and description of the ex-ante situation
based largely on the information reported by thieted people, indigenous people, agrarian
reform beneficiaries (or potential beneficiariesl dNGOs. As such, it could contain several
potential sources of bias. Respondents might hakaawingly idealized the past because of
emotional attachment to their previous homes arédctee memory. Additionally, when
describing the present, they might have on purpatieheld some crucial information or
distort the facts in anticipation of help from tl&l agencies conducting the field data
collectiont®. As all self-reported data, there is a risk ofggeration making some situations
more significant than is actually suggested froheoempirical data. Moreover, during focus
group discussions some personal information an@réxpces may not be discussed because
of social and cultural restrictions; certain pap@nts may influence the group discussion
being too dominant or aggressive or some partitgoaray feel intimidated to speak openly in
their presence. Key informants interviews are kdiby the fact that the informants might be
motivated not to provide correct information andmtay be sometimes difficult to prove

reliability of the information provided.

| see one of the main limitation of this reseanchhie fact that repeated attempts to conduct
semi-structured interviews with representativethefcompanies or landlords failed and | thus
had to rely only on publicly available informatignch as companies’ web pages and social
media sites, their annual reports as well as papetdished by NGOs and activists.
Additionally, land issues are a sensitive topic dhd data provided by the respective
governments in Cambodia and the Philippines remmaimmplete and are not easily accessible

by the public.

13 The field data in Cambodia were collected by imi¢ional and national staff of Czech NGO Peopldléed
and partly UNICEF, the collection of field datatie Philippines was facilitated and logisticallypported by
People in Need and two Philippine NGOs - KAISAHANaBalaod Mindanaw.
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Unlike in 2016, | could not visit Dulangan, the danon Opol ancestral domain, in February
2017 because of presence of the New People’s Hrinythe area and all the focus group
discussions and interviews had thus to be conductadgide of the ancestral domain in

Poblacion and Cagayan de Oro.

Land grabbing and land reform are multi-objectivegaesses involving ethical, political,
social, economic and productive objectives amorgrst While such processes necessitate
complex, long-term evaluation, my constraints irm® of time to be spent in the field and

available resources allowed me for just a rapildl fegpraisal and extensive desk research.

¥ The New People's Army (NPA) is the armed winghef Maoist Communist Party of the Philippines (CPP).
The NPA is designated as a Foreign Terrorist Oegdiain by the U.S. State Department and as a tsrgmoup

by the EU. The peace talks between the NPA andPtikppine Government which resumed in August 2016
were scrapped by the Philippine President in Felr2@17, when the NPA ambushed an army convoy lansl t
breaking a unilateral ceasefire.
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4. RESULTS AND DISCUSSION
The first three subchapters in this section sunmraand discuss the results of the three
articles; more detailed results are to be founthéarticles annexed. In the last subchapter, |

search for the commonalities, synthesize and désthesresults of the three case studies.

4.1 Impact of land concessions in Botum Sakor National Park, Cambodia
The economic land concessions in Cambodia suften fa lack of free, prior and informed
consent (FPIC) of affected land-users. The castysitiKiri Sakor and Botum Sakor districts
confirmed the findings from other Cambodian landicassions documented in Srae Ambel
district by Haakansson et al. (2011) and by Neefl.e2013) for several land concessions in
Kratie province.

The results of the research show that there is elddence that most of those affected by the
Botum Sakor National Park land concession are woifséhan before the relocation and will

likely remain so in the short- to medium-term.

Relocated families were offered 0.5 hectare ofdesstial land with a 6.5 metre by 7.5 metre
constructed wooden house and a two or three hegate of farmland. Focus group
discussion participants across all communities eftecure with their land entitlement
because the land is officially a protected area lthag yet to be transformed into state private
land so land titles can be issued to those affeéethe time of research, they did not possess
the land tenure certificate for their farmlandslyantemporary title for the housing land. The
land provided was not usable for farming withoud\wegroundwork to clear the forest, which
they could not afford. Some families reported thair allocated farmland was as far as 5to 6
km away from their house. The monetary value of pensation was from 200 USD to 8,000
USD per hectare depending on either documentataiiadle or bargaining position (e.qg.
village chiefs receiving highest compensation). @amed to other land concessions in
Cambodi&’, this is much higher than what was recorded byr&oand Franco (2011) in
Omlaing commune of Kampong Speu province whereHHdamusehold was given USD 25
disturbance compensation and dumped in a resetitdomation lacking in both infrastructure

and suitable farming potential... villagers... wereeoffid USD 100 per hectare compensation

15 CIDSE (2009) documented several cases in Laosendwrcessionaires evicted people without paying any
compensation to the land-users.
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for the irrigated rice lands.” In case of Srae Aintlistrict, the farmers were offered only “a
small compensation” to pay for the loss of cropd aot the value of the land, since the
farmers did not possess proper land titles (Haa@amst al., 2011). There were always some
households which received no compensation - in @stricts for which the corresponding
data is available, the compensation was providégton/4% of interviewed households with
80% in the South and only 16% in the North. “Thereggoment... claimed that it was their
policy to provide fair compensation and cover tlandges caused by evictions. However,
there has usually been no agreement on the desdesed by affected people, and they have
been sent to remote relocation sites... with veritelibpportunities to earn a living”
(ADHOC, 2012).

The housing provided was of poor quality with apqmoately 30-40% of the houses in the
relocation villages were in poor condition, witretroof, windows or walls partially removed
by wind or rain. Many villagers raised concernshwow it would cope in strong winds and
other severe weather conditions. A small minorityamilies had invested their own money
into upgrading, extending or maintaining their hesisNo electricity system reached the
villages, so they relied on generators and caebatl. None of the houses provided included
a sanitation facility, and although some peoplentbthe means to build the sanitation facility
themselves or received assistance from the PraliD@partment of Rural Development, an

estimated 95% of households practiced open detecati

As was the case in other land concessions in Cambtite relocation of affected Botum
Sakor National Park communities had disastrousceffen their livelihoods, income-
generation opportunities and food securitlge affected communities relied largely on fishing
and farming low-lying agricultural lands in coastakas and were unable to continue these
activities once relocated. Since the relocationstrfamilies have shifted from subsistence
economic activities - largely producing their owoodfl - to certain degree of market
dependency that has had negative effects on theeholds’ budgets; villagers need to spend
more buying food than prior to relocation. Someutogroup discussion participants reported
that they had a shortage of food during certaimoperbecause they had no money. The focus
group discussions were unanimous that their culreelihood activities could not provide
the same level of income as previously (which soeported to be as high as 10-15 USD /
day).
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As many as 20% of the focus group discussion ppaints’ households found work as hired
labour with UDG, which paid 150 USD / month. Sormendun villagers who worked as golf
caddies and hotel cleaning staff reported earnsignach as 200 USD / month. However,
many of them raised concerns about their long-tedmsecurity. Comparing this to results
from other land concessions in Cambodia, Chev.g28l11) reports that in Choam Sangke
commune in Kampong Speu province, only 9% of pedpland work with the investor in
2006 and that the number decreased every year tan22010, earning 1.5 USD / day.
Moreover, the work was seasonal and lasted onby®months. In the case of the Srae Ambel
district land concession, “people who lost all tHand have had no choice but to work on the
plantations. The pay is low and the work is irreguWhen working at the Ly Young Pat’s
sugar plantation [one] can earn EUR 1.7 per daty[dne] will only have work 3-4 months a
year” (Haakansson, et al. 2011). The Guardian tegdrom the Koh Kong sugar plantation
that many villagers seek work from the very comptmgy are now suing in British courts for
evicting them (Hodal, 2013). Indigenous people a@éd by land concessions in Ratanakiri
and Mondulkiri provinces interviewed by Prachvut{f8011) “agreed that companies had
provided employment, albeit limited — they obsertteat companies prefer hiring in-migrant
workers to hiring indigenous people, as the forier more productive and agree to lower

wages.”

Interestingly, in the case of the Botum Sakor NaloPark land concession, strong
resentment against working for the company resptsgor the eviction was not observed,
unlike that observed by Neef et al. (2013) in Kagirovince, where villagers reiterated their
strong determination that they would not work foe toncessionaire. During interviews with
indigenous people affected by land concessions atarikiri and Mondulkiri provinces,

Prachvuthy (2011) found that 76% of the respondemése unwilling to work for the

concession company “even if... starving” becausewbek was hard “with no freedom?;

moreover, the “lack of experience with wage labounade working on a plantation hard for
them, particularly as workers have to get up vemyyeo travel to work and have limited time
for lunch..., and [are] too angry with the company tiaking their land and destroying their

spirit forests.”
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People in Botum Sakor and Kiri Sakor districts wh@ant to continue their original
livelihoods — fishing — must travel 20 km (or siliggally in basic shelters close to the sea).
As with the indigenous people of Ratanakiri and Bldkiri provinces, some families had to
travel 20-35 km to collect non-timber forest progudheir source of livelihoods, after the

land concessions were awarded (Prachvuthy 2011).

Community members identified the poor state of ibeds and the associated high cost of
transportation as a significant barrier to accegs$iealth care services. No new health care
facilities were constructed as part of the relasgtiand residents must travel to health care

facilities more than 20 km from most of the relogatvillages.

While 150 water sources, open and tube wells, wenstructed mostly by UDG, focus group
discussions stressed that access to drinking wextesined a challenge, especially during the
driest months of March and April when the wellsedriup and families had to travel 400 to
500 meters to fetch water from streams or otherlabla sources. Some people did not
consider the water potable because of its strontplliceand mineral taste, which was
confirmed by the research team. Rain water or nvater were thus preferred drinking water
sources. The water test conducted in March 201% fsoe of the randomly selected wells in
Tanoun village showed that the water did not megional standards for drinking water in

four characteristics.

Whereas most people in the focus group discussamaisin-depth interviews felt that the
access and quality of education has worsened cathgarthe pre-relocation situation, one
community reported that because they were now chus@ school, it was easier for their
children to attend the school than before the etlon. In the case of another village, the
nearest primary school was reportedly 8 km awaynv@rsely, Prachvuthy (2011) recorded
that in Mondulkiri and Ratanakiri provinces “companhad helped improve infrastructure in

indigenous communities, through road, school aradtheentre construction.”
Post-scriptum
| re-visited the relocation sites of the Botum Sakiational Park in November 2016, more

than two years after the original data were colldcBased on the field observations and in-
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depth interviews with the relocated individuals @O workers active in the area, following

results were documented:

Most people have received their land tenure ceatiéis, thus solving their land tenure
security

* While estimated 10% houses stood empty, majoritpadple invested significantly
into upgrading or extension of their houses

* NGOs constructed a new clinic and school buildimgside of relocation areas
improving access to health care and education

« UDG maintains regularly the roads in the relocasdes; at the beginning of the dry
season, all were passable without major difficaltie

» Most people have still not been able to utilize phavided agriculture lands; however,
some started small-scale cashew plantations ore tla@sls and in their backyards
and reported to be earning more than before tloeagbn

« Interviewed people worried less about the long-tprospects of their jobs with UDG
after being trained and offered accommodation érésort premises

« People have been investing in the installationasfitation facilities (estimated 50%

households) and rainwater roof-catchments

Further research, incl. application of quantitatimethods, would be needed to evaluate long-
term impact of the relocation. Further research ldaalso be needed to determine the

environmental impact and national park ecologitatbifity.

4.2 Land concessions in Dulangan ancestral domain, Philippines

The research results confirm what was observeddnthéki (2003), Simbolon (2009), Inman
(2016), O’Faircheallaigh (2012) and Novellino (2D@0at even the well-developed domestic
legal framework for indigenous land rights does ansure tenure security for indigenous
peoples because the improper enforcement of tlass. IAs the testimonies collected in
Dulangan ancestral domain in North Mindanao shaowljgenous people have given their
FPIC to the gold mining exploration in order to @lvdrictions within the community
regardless of what they considered as best for toanmunity. As for the chromite mining

exploration, the focus group discussion participameported: “The problem is [the
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companies] never tell people in advance the rea$dhe meeting or that this is actually an
FPIC.” Issues were raised about the FPIC proce#iseodil palm land concession by number
of activist NGOs, however the tribal council claithsit the people supposedly “handpicked”
for the process were the rightful land holders tigio a Community-based Forest
Management Agreement unlike the supposed victimaraf grabbing who the tribal leaders
consider as encroachers. These discrepancies aadsiatencies with the FPIC process in
Dulangan are in line with results from other laramh@essions in the Philippine indigenous
peoples’ ancestral domains were various issues bae® documented during the FPIC
process; among other problems allegations of méatipua, bribery and serious violations of
the rights of indigenous peoples (Doyle and Caril 3; UN, 2003; Goodland and Wicks,
2008; Doyle et al., 2007; Whitmore, 2006). The egviof 34 FPIC cases in three Philippine
regions conducted by GIZ (Calde et al., 2013) fothat less than 50% of the studied cases
attained the status of full and faithful compliangigh the FPIC Guidelines and procedures
and a substantial number (38.2%) of cases repontdents of violations in the actual
conduct of the FPIC.

Differences in visions, mandates and instrumentgaabus government bodies contribute to
delays in Certificate of Ancestral Domain Title (DA) issuance, as well as lack of resources
to conduct land surveys, delineations or hold coatibn meetings between the various
government bodies. Higaonon people of Dulangan hasteobtained CADT until today
despite having started the application processOfdl2because National Commission for
Indigenous Peoples (NCIP) does not have suffiatapacities and resources to conduct land
surveys of these large areas claimed though sinesid@nt Duterte took office additional
resources were provided to NCIP and the CADT awanight be speeded up. Another factor
causing the delays in CADT process was the JoimhiAgstrative Order 1-2012 of NCIP,
DAR, Department of Environment and Natural Resouirf@ENR), and Land Registration
Authority, which suspended all titling activities identified contentious areas and created a
joint committee mechanism to resolve the issuesP(G®012). However, these joint
interdepartmental meetings in Misamis Oriental prog have not been happening
supposedly because of missing budget to hold tHdse case study also confirms Prill-Brett
(2007) that the practice promoted by NCIP of a atgmmmunity domain application makes
the process more complicated and slower and mightdntradicting traditional decision-
making.
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The relationship between indigenous people and NiG@st an easy one as one of the focus
group discussion reported: “Since 2006 many NGOsevo®ming and going. They were
asking about the issues, but then their projectde@nand nothing has happened.” The
interviewed NGOs see their role as to provide reamgsskills to indigenous peoples and let
them fight for their CADT themselves. There wa®asroblematic relationship between the
tribal leaders and the International Fact Findinigdibn led by several activist NG®sThe
mission avoided any contact with the tribal courtaild vice-versa), and might have actually
seen them as implicit in the land grabbing. Thiealrieaders stressed that they managed to
negotiate in the Memorandum of Agreement with Aown that 70% of the plantation
workers would be local Higaonons.

The main problem in strengthening community lantte seem to be disunity among the
indigenous peoples, conflicting personal interast®ng tribal members and leaders bringing
about tensions in social and personal relationshipseveral indigenous peoples’ leaders.
There are more than 70 plus clans living in Dulungacestral domain and that their relations
are sometime quite tense and “tribal dynamics” darafed. The research shows how
companies are using divide-and-rule tactics andptation of some tribal members to
enhance their business interests. These resultsoateadicting the black-and-white picture,
which some activist NGOs portray in their land dpialg narratives. | have shown that the
reality is more complicated and would require farthong-term sociological / ethnological

research.

While no doubt some community members can benedinfthe mining and plantation
operations, others who attempt to maintain theiditronal ways of life suffer and fear what

would happen if the mining operations moved fromlersation to extraction phase.

6 Borras and Franco (2007) classify the Philippina-governmental organizations into four categoriggoups
identified with the revolutionary Communist lefttate-coopted organizations, conservative reformistd
progressive left reformists. While the first catggwas largely behind the International Fact FiigdMission
and advocacy campaign against the land grabbi@pwi, it was the representatives of the other eateg, and
mainly the latter two, that were informants forsthésearch.
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4.3 “Reversed” land concessions - the Philippine agrarian reform

Agrarian reform in the Philippines is a not an e@sk compacted by the challenges it has to
face, i.e. “opposition from landlords, criticism biyil society, suspicion by the private sector,
cynicism by legislators, lack of financial and ma@kresources as well as general public
apathy” (Guardian, 2003). Pessimistic predictiond aweeping dismissal by some critics of
the land reform accomplishments have not mateedliand sizeable land redistribution has
been achieved with around 7.7 million hectaresanfl] or one quarter of total Philippine land
area or 80% of all agriculture land (De Los Reyeale 2017), distributed in the 27 years of
the implementation of the Comprehensive AgrariarfoRe Program (CARP) and its
extension. However, as GTZ (2006) wrote then ansliistrue today, it is evident that the
agrarian reform is far from being completed, esgfcin terms of compulsory acquisition of
large private landholdings and their redistributiorihe mass of landless peasants. As showed

on the cases from five provinces, the agrarianrnefilaces a range of significant challenges.

The results of my research confirm what Cox e{2003) wrote on land reforms, that also in
the Philippines the implementation of the agrarigfiorm encounters many critical constraints
such as slow bureaucracy, lack of support senaceslandowning classes with the political
and administrative connections to protect theirtedsinterests leading to inadequate
implementation of the reform laws. Similarly to whidescribed Banerjee (1999), also the
Philippine landowner class is well representederuling elites, and is an enormous political
power to block, stall, or undermine the land refafiorts. Landlords resort systematically to
legal arguments as a way of delaying and thwattiegmplementation of the agrarian reform
and to de-legitimize farmers’ stakes and claimth&land. A popular tactic by landlords is to
pay a group of people to claim the very same pidard that has already been or is about to
be allocated to other peasants under the agragtrnt. Agrarian reform beneficiaries
experience threats and harassment and in many phgsigcal harm perpetrated by landlords
or security guards, goons or paramilitaries hirgdhem. These results are confirmation of
what has been written by Uson (2015), Borras (20@&jardian (2003), Villanueva (2011)
and Bejeno (2010).

In Department of Agrarian Reform (DAR)’'s perspeetivt is not cost-effective to provide a
package of support services to a handful of agraeéorm beneficiaries and support services
are thus largely limited only to the Agrarian Refo€ommunities. In most cases, the lack of
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adequate and appropriate support services, acoeseedit, farm implements, seeds, etc.
remains a problem. As a result of weak manageaijpécities of agrarian reform beneficiaries
and limited access to credit not all beneficiabesome viable entrepreneurs and some may
be forced to sell their newly acquired land becanfstheir inability to generate sustainable
income from it, inability to pay their amortizaticor ending in a debt-trap. This confirms
results of Tadem (2015) and Elauria (2015).

In line with Tadem (2015) and Elvinia (2011), | sreal that other significant obstacles in
successful agrarian reform implementation and cafmeexacerbation of land conflicts are
land conversion and land grabbing. The lands iredlud CARP coverage were converted to
housing estate and the municipalities made correipg zoning ordinance despite the fact
that such land conversions are illegal without pDB&R approval. A group of agrarian reform
beneficiaries from Hinoba-an municipality, Negrocidental province who have been
farming the lands acquired through CARP since 1&@@%oncerned of a “possible eviction by
the provincial government and local government uetause of a large-scale Japanese
investment consisting of ecotourism project, aitpord seaport.” In Bukidnon province, it
took Sumilao farmers 21 years including a hungekestand a two-month 1,700-kilometre
walk from Mindanao to Manila DAR national officess, effort to secure their land tenure
against the planned land conversion for the estaiient of a hog farm by the biggest
agribusiness in the Philippines. Some of the CAR&egies such as leaseback, joint ventures
and contract growing schemes have been heavilicizatl as inimical to the rights and
interests of small farmers because of low rent amidlfilled promises of employment and
other benefits; “many of the farmers who entered such schemes remain impoverished
while having abdicated their access to and comtfdaheir lands” (Villanueva, 2011). While
CARP / CARPER prohibits the sale of lands awardedeu the program, the law allows
agrarian reform beneficiaries to enter into busramtracts involving the lease of their lands
for up to 50 years. This is virtually equivalentsilling away their lands and giving the lessor
unlimited access, management and use of land @s©uRepublic Act 7900An Act to
Promote the Production, Processing, Marketing angtribution of High-Valued Crops,
Providing Funds Therefore, and for other Purpos€&oP, 1995) allows farmer cooperatives
to lease out up to 1,000 ha of their lands for @opleof 25 years which threatens to reverse
the gains of the land reform whose beneficiaries weak bargaining position, are in danger

of being pushed to lease land to corporations saddiantageous terms (de la Cruz, 20A%).
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Adam (2013) shows on a case study from Mindanasinkss elites have managed to obtain
control over lands redistributed by CARP throughsakts of informal arrangements and a
majority of the coconut farmers there is trappedemv forms of debt-bondage and is forced

to transfer the rights over their land.

4.4 Comparison of case studies and between countries

Free Prior and Informed Consent

In line with the De Schutter’s position forming tlkenceptual framework of this paper, |
would argue that weak governance and lack of rillave — be it because of low capacities of
government institutions, collusion between the goreent officials or public servants with
the land investors’ and landlords’ interest or otlegasons — lead to improper enforcement and
implementation of laws. FPIC, which is a requiretrignlaw and precondition for award of a
land / mining concession in both Cambodia and théipgpines, is being circumvent in too
many cases. Peasants and indigenous peoples arerbie to losing the land they use
without being properly consulted and without prowgl their free and prior, informed
consent. The land concessions in both Botum Sakatiohal Park and Opol were
accompanied by number of irregularities with thé@Process. According ADHOC (2012),
the affected communities in Botum Sakor were nosatted about the project. While in Opol
in one of the three cases, the consent was givén tonavoid community friction and
happened only after the mining exploration was @@nin other case, the people were not
informed about the purpose of the meeting and ttheyt actually gave their consent. In the
last case of the palm oil agribusiness, the coasaoit was supposed to happen with all the

members tribal council which was not the case.

According to Kenney-Lazar (2012), also in many saselaos, the companies began to clear
village and households’ land without any warningobehand. At other times, the village or
household was notified in advance that land withigir village would be appropriated, yet
they felt powerless to do anything about it. TheaMipnar 2012 land laws do not require any
FPIC because all the land is perceived as ultimateblic.
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Violence, harassment or threats, legal proceedamggnst peasants and indigenous peoples
In all three case studies, | have documented h@sgrgs and indigenous people face physical
violence, harassment or threats from the land gmabbr landlords, their security guards,
goons and sometimes even the army. In some cdmssalso face protracted legal battles,
including criminal charges. The main difference tigat in the Philippines the legal
proceedings are mostly initiated by the Governmehile in the Philippines it is by the
companies or landlords. ADHOC (2012) reported fot Rthat as a result of land conflicts in
Cambodia, one person killed, 427 people were cldavgth criminal offences in relation to
the exercise of their right to peaceful protest oflegal proceedings includes defamation,
disinformation and incitement charges. In the Ppiles, there are also reported cases of
involuntary disappearance of farmers, indigenoasldes or environmental activists opposed
to big agribusiness companies (Pulhin and Ram2@x3).

Ruling elites role in land tenure

| would argue that the narrow elites have enormioysact on land concessions or land
redistributions. In Cambodia, this is a sprawlingtwork of Cambodian People’s Party
politicians, military brass and business familieshwpatronage to Prime Minister Hun Sen
and his close associates (Strangio, 2014). In tméppines, it is the elite, land-holding

families stemming mainly from the Spanish colotiiales who control the economy and the
politics. These elite members are often involved lamd grabbing, especially when

establishment of joint ventures are required. Téeyalso important force to delay and block
the land reform implementation and strong politipalver will be needed to challenge the
elite’s resistance. Thus far, many elites in thdifpthines are left in dominant economic and
political positions. In Myanmar, these are the fges”, the business elite who are on
favourable terms with the high-ranking military ioffrs or even their close relatives, who

were given land concessions.

Philippine land reform and Cambodian Social Lanch€essions

In 27 years of its implementation, the Philippiaad reform managed to distribute around 7.7
million hectares of land while the Social Land Ces&ion mechanism in Cambodia managed
to distribute less than 200,000 hectares. CambodNi@® LICADHO (2015) assessed the
performance of the World Bank / GIZ Land Allocatifmn Social and Economic Development
(LASED) project that was supposed to be a showfmasthe Social Land Concessions. They
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have documented challenges not unlike CARP / CARPE#wly moving bureaucracy in

providing land and issuing land title, limited sopied services preventing beneficiaries to
become economically viable producers so they enasujarmworkers or unskilled labour and
conflicting land claims. The inability to prepatestallocated land for cultivation was reported
by Social Land Concession beneficiaries, similéolyvhat reported respondents in relocation

areas of Botum Sakor National Park.

Benefits of the agrarian reform are hampered by laea grabbing and land conversion and
in this connection, it would thus be desirable déaduct further multidisciplinary research to
determine the extent of land awarded or supposée twarded under the CARP / CARPER,

which is subject to further land concessions od lgrabbing.

Indigenous land rights

| showed that a mere codification of the indigenaghkts in the form of Indigenous Peoples
Rights Act does not guarantee tenure security efitkdigenous peoples in the Philippines.
Similar conclusion is drawn by UNHRC (2012) for Gaodia - the 2001 Land Law
recognizes the rights of indigenous peoples tcectile ownership of their lands, including
residential land and currently cultivated agrictdtdand as well as land reserved for shifting
agriculture. Despite the efforts of indigenous camities to register as legal entities and
eventually apply for land title, economic land cessions continue to be granted on lands

also claimed by indigenous communities.

In Laos according thBaird and Shoemaker (2007), the non-recognitiomadiyenous rights
goes as far that among Government’s policy objestto provide land concessions are efforts
to give a chance to develop to ethnic minority grougften looked upon as backward and

underdeveloped by the dominant ethnic Lao popuiatio

Conflict between land reform and indigenous rights

Unfortunately, | did not have a chance to explagepdy in my research the conflict between
the land reform and indigenous rights legal framéwlieecause in Opol municipality, the
potential land conflict between IPRA ancestral donefforts and CARP had been quickly
resolved before the fieldwork began. However, | easaring my times in the Philippines

across number of cases where the two land tenuchanesms were in conflict. According to
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respondents from DAR almost all Mindanao is clainbgdNCIP for indigenous peoples as
their ancestral domains and if DAR would not iskare titles within the ancestral domains,
they would not be able to implement the agraridarne at all. This represents potentially a
difficult dilemma for the Philippine Government wher to advance indigenous rights to the
land distribution for the landless especially amdmg emerging claims that some indigenous
people rediscover their “indigenousness” only beeanf the possibility to obtain land titles.
Based on my observations | would also claim thatlémd reform would probably be able to
secure more equitable access of indigenous petpliesd than the IPRA-based land titles

because of the social dynamic and complicatedrelations.
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5. CONCLUSION

Land grabbing is a serious issue in South-East Asid have shown on case studies from
Cambodia and the Philippines, analysing the impaagatives and dynamics of large-scale
land concessions, indigenous land rights and leddtribution. Though land grabbing occurs
in many different manners based on the specifitafoenvironmental, economic, legal and
geopolitical circumstances, with important region#ferences even within the countries,

many of the presented results would be valid atsoother South-East Asian countries,
including Myanmar and Laos. Differences in visiongndates and instruments of various
government bodies responsible for land governataxk of resources and coordination
between them weaken land tenure security of indigerpeoples in countries, which have
introduced indigenous rights, and collective laedutre into their domestic legal systems,
such as Cambodia, the Philippines and Malaysia,camdribute to slow implementation of

land redistribution to the landless in Cambodia tredPhilippines.

There is a clear evidence that most of those &ffebly land concessions are worse off in
terms of livelihoods, food and nutrition securiggcess to water, sanitation, education or
health care, than before the relocation at leasiershort- to medium-term, which represents
high opportunity cost of large-scale land investmafthile no doubt some community

members can benefit from the mining and plantatiperations, others, who attempt to
maintain their traditional ways of life, suffer. Tabtain more credible and authoritative
analysis for long-term impact of the land-investingruced relocation further long-term

multidisciplinary research, using also quantitativeethods with established baselines,
counterfactuals, comparative frames and carefupagwould be necessary.

Considerable capacity gap in the existing instigi and governance conditions regulating
land use weaken the land tenure security of pesmsantl indigenous peoples, do not
appropriately regulate the wide-ranging impact$aofe-scale land investments and hamper
the land redistribution to smallholder farmers whoould represent a potential alternative to
giving the land away to large investors. Howevexr tlee implementation of the Philippine

land reform or Cambodian Social Land Concessionhar@ism shows slow bureaucracy, lack
of support services and landowning classes withptiigical and administrative connections

to protect their vested interests make it diffidolt potential gains for peasants to materialize.
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Moreover, the benefits of the agrarian reform aepered by new land grabbing and land

conversion.

| conclude that peasants and indigenous peopleSouth-East Asia are in disadvantaged
position against those who hold the power whichmadhat their land rights and land tenure
security are weak, they are deprived of their meahsubsistence. Physical violence,
harassment or threats towards the peasants, iraliggeople (and urban poor) is inherent to
land tenure issues in South-East Asia. Legal pdings are used against them by the elite
but also by the State.
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ABSTRACT
Land grabbing is a serious issue in Cambodia, whémed concessions covered

approximately 65% of the total arable land in 20B®&cause of the 36,000-hectare land
concession in the Botum Sakor National Park grarigdhe Cambodian government to a
Chinese company, more than 1,400 primarily fishiagnilies have been relocated to new
villages built inland, approximately 20 km from theast. Using a case study research
design, this paper provides a unique glimpse ihi® ltves of those relocated by assessing
their living conditions, livelihoods, food securithousing and access to basic services
approximately four years after the relocation. Thsults show that those affected by the land
concession are worse off than they were beforedloeation and will likely remain so in the

short to medium term. They have lost their livadidh®, their food and nutrition security have

worsened, and their access to both health senapeseducation is problematic. The roads
and houses in the relocation sites are poorly bdilere are limited water sources in the
relocation villages, and the water does not meetrhtional standards for drinking water.

Although some families did find jobs with the itnesnt project, they were concerned about

its long-term prospects.

Keywords: large-scale land concessions; land grabbing; retocdivelihood; food security;

Cambodia.
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INTRODUCTION
Land grabbing is a serious issue in Cambodia. TW3¥-®8 global financial and food price

crises and the growing demand for energy incredaad investment by transnational
corporations, international financial institutiorfeyeign governments, local business elites
and other investors in developing countries, inclgdCambodia (De Schutter 2011,
Deininger et al. 2011; UNDESA 2010), the land appiation, often combined with forced
evictions, had already been occurring in Cambodiaeslate 1990s. Other factors such as
Asian money laundering and elite capture have driled grabbing in Cambodia (Baird
2014). However, the consequences for small-holthngers and indigenous people are same,
regardless of who is responsible or what the dgiviorces for the land dispossession are;
whether an investment was made to feed people wthan country or escape the
vulnerabilities of the stock market - issues ideedi as part of the global land grab meta-
narrative-; by Chinese companies investing in lnggr building hotels, casinos and housing
complexes; or, as described by the Cambodia Déilg, Viethamese military assuming
control of border areas inhabited by indigenougppeBlomberg and Roen 2015).

Alliances among foreign investors, local busind#e and state officials have enabled
opportunities to be seized for appropriating resesirand land grabbing in times of open
markets and high indebtedness in developing cam{iVhite et al. 2012). The governments
of the Global South claim to sell land or providad-term land leases or concessions to boost
national economic growth and government revenuemnpte agriculture intensification and
agro-processing, for job creation, to increase gxpp to attract foreign direct investment
(Cotula et al. 2009). Cambodidand Law codifies land concessibas a mechanism for the
government to grant state land for agricultural amustrial-agricultural exploitation (RGC
2005). The Cambodian government considers grammogomic land concessions to private
companies as its major strategy for economic deveémt with the aim of (RGC 2014):

i) developing an intensive agricultural base and ptorgccapital investment in industrial-
agriculture,

i) increasing employment opportunities in rural areagensifying and diversifying
livelihood opportunities and natural resource mamagnt and

iii) generating revenue from concession fees, taxatidmther charges.
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There is frequently an assumption of either an dbooy of land or of the existence of idle,
marginal, underutilized, fallow or vacant land iouatries conducting large land deals.
However, such land is often utilized by indigen@msl other rural communities that do not
have formal land rights (Borras and Franco 201hn8wer 2011; Scoones et al. 2013; White
et al. 2012). Their land use rights are often matifted in ‘modern’ law and are non-existent
in any formal legal terms but are based on loaitions (UNDESA 2010); alternatively, in
the case of Cambodia, people might have the righise the land based on the existing
legislation but have not formalized it. These larsrs are marginalised from formal land
rights and access to the law and institutions (lacétial 2009). Large-scale land investment
often lacks transparency and adequate consultptioresses and is characterized by uneven
access to information and failure to implementdbenestic legal framework, which is often
relatively well developed on paper, resulting irdespread conflict over land ownership and
use and in the marginalization of the affected comities (Cotula et al. 2009; Schneider
2011; Subedi 2014; UNHRC 2012).

The land concessions have major potential consegsefor both economies and
livelihoods (Scoones et al. 2013). Their social asdnomic impacts on local communities
could be disastrous, especially when combined ¥atbed evictions, displacement without
fair and just compensation or prior public condidta involuntary resettlement or poorly
planned relocation of people from their homes ardhflands. Loss of land tenure deprives
vulnerable people of their livelihoods, as a mustiplinary World Bank team showed in 19
case studies from four continents (Deininger et28ll1). Large-scale land investors rarely
employ numbers of people equal to those who los# tland tenure (UNDESA 2010;
Deininger et al. 2011). Most relocation areas dopmovide affected communities with access
to adequate public services and infrastructurdtlinearvices or schools, as the Forest Peoples
Programme has documented in cases in MalaysiaZ0b8) and Cambodia (Khiev 2013).

Major environmental problems, ranging from the dedton of forests to severe
impacts on biodiversity to water resource polluticesult from related land use changes. The
heavy use of pesticides and chemical fertilizergsea water pollution, poisons fish and
increases the water shortage problem in commuraffested by land concessions (Ravanera
and Gorra 2011). Areas of spiritual and culturghgicance for indigenous communities, are
often encroached or destroyed, as documented ealpirin concrete cases in Cambodia and
Laos by Hanssen (2007), Prachvuthy (2011), and Meef. (2013). However, if the land
concessions are regulated to mitigate negative ¢tsgand maximize opportunities and if the
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projects are well-executed, they can generate laggeefits that can be shared with local
people (Deininger et al. 2011; Borras et28l13).

According to Haakansson et al. (2011), approxima&8% of all arable land in
Cambodia has been given to private companies fay-iagustrial use, and Khiev (2013)
claims that by 2013, such land concessions haddlreovered approximately 65% of the
total arable land. Although some of these landsvgained for speculative purposes and were
not developed, the communities have been evictedeounder serious threat of eviction and
dispossession. Land concessions for agro-indusisaland other purposes supposedly meant
that more than 22% of the country’s total surfa@aavas in the hands of private investors by
the end of 2012 (Khiev 2013) though a significambportion of these were awarded for
mining exploration and will not be developed furthiglore than 770,000 Cambodians have
been affected by land grabs and resulting confbetr natural resources (ADHOC 2014).

Land grabbing occurs in many different manners ¢hasethe specific social, environmental,
economic, legal and geopolitical circumstanceshwmportant regional differences within
countries. This paper illustrates how the praatickarge-scale land concessions impacts local
marginalized communities in southwestern Cambaaiiaarea that is largely overlooked by
researchers due to its relative inaccessibility.

The research questions were formulated as follows:

* How have the livelihoods and income-generation oppaies and food and nutrition
security of communities affected by large-scaledlaoncession changed after relocation
and compensation? Have the affected communitigsdfteng-term job opportunities with
the land concession project?

* How have the living standards, including housing &nure security and access to basic
services such as education, health care, trangportand water/sanitation of the
communities affected by large-scale land concesstwemnged after the relocation and

compensation?
This paper examines an infamous large-scale landession in the Botum Sakor National

Park in Koh Kong province, where the Cambodian govent granted an economic land

concession to Union Development Group Company, (U®G). More than 1,400 families in
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12 coastal communities were living on the land uresjion, and most have been relocated to

10 new inland villages, approximately 20 km frora tloast.

Cambodia:Socio-economic overview

80% of the 15.1 million Cambodian population live tural areas (WB 2014) and are
dependent on natural resources and subsistencenfarns the most prevalent form of

livelihood. According to the Food and Agricultureéganization (FAO) (2011a, 2011b), 50%
of the population is engaged in fisheries duringate periods of the year, and this sector
provides approximately 75% of the total animal pnotintake for the population

Cambodia has recorded healthy economic growth genteyears and the per capita
GDP based on purchasing power parity is almost@B08D (WB 2014). Inequality has
increased, in part due to the growing concentratbrproductive assets, especially land
(USAID 2011).

Although one quarter of the country’s total ares Ieen recognized as protected (WB
2014), the rate of deforestation is one of theeftsin the world, with an average annual
deforestation rate of 2% since 1970 (USAID 2011gfdpestation and the subsequent
expansion of permanent low-land monocultures hawerely disrupted the agro-ecosystem

stability and affected the landscape-wide enviramiaestability and resilience (Khiev 2013).

Table 1 — Selected socio-economic indicators

Indicator Cambodia
Population (2013 est.) 15.1 Mil.

% Population living in rural areas (2011) 80%

GDP per capita PPP (2012 est.) 3,000 USD

% Labour force in agriculture (2010 est./ 2011 56%

% Population engaged in fisheries (2011 est.) 50%
Gini coefficient 37.9%

Protected areas (% of country’s total area) 24%

Average annual deforestation rate (1970-2010 2%
Sources: WB (2014), FAO (2011a), USAID (2011).
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Historical and legal aspects of land tenure in Calila

Attempts to introduce formal private land ownershypthe French colonial administration in
the late 1800s and the first half of the 20th cgnaand by post-colonial governments were
partially successful in the rice-growing plains bugre largely unsuccessful in upland and
forest areas (Sophal and Acharya 2002). Even weeitted agriculture was the norm, the
notion of land as private property contrasted wnélditional ownership practices (Haakansson
et al. 2011). The Khmer Rouge regime abolished apegivproperty in 1975, uprooted
communities from their traditional lands, destroyedst land records and nationalized all the
land. Recognition of private ownership of land begaain only in the mid-1980s (Sophal
and Acharya 2002; Engval and Kokko 2007; Wester@t02 The Land Law introduced in
1992 allowed people to apply for land certificatdse land ownership was limited to 0.2 ha
for housing and possession was restricted to fipddia agricultural land; if such agricultural
land was left vacant for more than three yearseverted to state ownership (Sophal and
Acharya 2002; Engval and Kokko 200Ax the end of the millennium, approximately 70 to
80% of the total rural population possessed aducail land, but only 1% had legal title to
their land (Boreak 2000).

The 2001 Land Law provided for more widespread wngrnof land titles; those who
occupied and enjoyed uncontested possession ofdarad least five years prior to 31 August
2001 and met other conditions gained legal possesgihts that could be transferred to full
ownership (RGC 2002). However, implementation antbreement of the law has been
problematic. According to Westeréd (2010), at tmel eof the first decade of the third
millennium only 10% of Cambodian land had beencdadfly titled. Although significant
progress has been made, there are concerns abeuexitiusion of households and
communities from land titing (UNHRC 2012). The 20Q.and Law recognizes five
categories of land: private land, state public |astdte private land, common property and
indigenous land. State public land cannot be stibgesale, transfer and economic or social
land concessions. If state public land loses itslipunterest value, it may become state
private land through formal re-classification. Swtate private land may be subject to long-
term leases, economic or social land concessiafes sr transfers of rights (RGC 2002). The
Protected Areas Law, which came into force in Jan®08, introduced a new zoning
system of protected areas to effectively manage tdumservation and development. They
were divided into four distinct zones: core zoreE)servation zones, sustainable use zones,

and community zones. No clearance or building Isaadd in the core or conservation zones
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and any development within the sustainable us®meunity zones can only take place with
government approval (Subedi 2014). The UNHRC (20&@prts that concessions granted to
private companies within protected areas coveredentikan 500,000 ha, whereas Khiev

(2013) specifically recorded 18 economic land cesmns covering 272,597 ha.

Land concessions in Cambodia

Official and publicly available data on land corsiess are incomplete and are not updated
regularly (UNHRC 2012). It is estimated that 3.9liom ha of land, equivalent to 22.1% of
the country’s total area, have been handed overrit@te investment, of which at least
2,657,470 ha was transferred by the governmentivatp sector investors by the end of 2012
in more than 300 land concessions (Khiev 2013; URNH®12). However, official statistics
on economic land concessions published by the gawemt in June 2012 listed 117
companies with only 1,181,522 ha from January 1@96 June 2012 (UNHRC 2012). By
2013, land concessions for plantations of intea augarcane, rubber, cassava, acacia,
eucalyptus and palm oil under private sector inmesit covered approximately 65% of the
total arable land (Khiev 2013). Many of these latwhcessions have been only partially
developed or are undeveloped and were motivatespbgulative or unproductive purposes
(Toh 2013, USAID 2011, Lohr 2011).

Cambodia is prone to weak implementation and eafoent of the law; this

‘made it possible for influential individuals... agdoups to acquire large landholdings’
(USAID 2011).

The Cambodian economy is controlled by a new eligéesprawling network of Cambodian
People’s Party politicians, military brass and bess families with patronage to Prime
Minister Hun Sen and his close associates (Stra2@ld). This well-oiled system extends
throughout Cambodian society and is widely acceftedause it is how Cambodians
understand the nature of powernaicl), as not only being rich but also being above the
law (Jacobsen and Stuart-Fox 2013).

The 2001 Land Law stipulates that the maximum <fean economic land
concession is 10,000 ha, but many times this ambane been grantedds Global
Witness (2013) reported, Vietham Rubber Group dfiliated companies appear to have
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been allocated over sixteen times the legal lirhitaod. Some investors circumvent the
limit by creating several different companies, whis illegal, too. Given the widespread
criticism of the implementation of ELC policy, PemMinister Hun Sen issued a
moratorium on granting economic land concessioridag 2012 and called for a review of
the existing land concessions, stating that theyldvbe cancelled for companies that fail
to comply with applicable procedures and contramtsthat conduct illegal logging,
encroach on land outside the land concession oeld# land vacant for resale (Subedi
2014). However, land concessions were granted ewesm this moratorium, with the
justification that these leases were already bgiraressed when the moratorium was
declared; Khiev (2013) noted 33 such land concasstovering 208,805 ha, and UNHRC
(2012) highlighted five concessions in protectezhar

METHODOLOGY
The methodology is based on a case study of thenB&akor National Park in Cambodia’s

Koh Kong province as the study region. Establisimed993, the 171,250-ha Botum Sakor
National Park is Cambodia’s largest national pdrk.recent years, the Cambodian
government has reclassified large tracts of land sustainable use zones and granted
economic land concessions within the National Rarlat least nine private companies for
agro-industrial crop planting and eco-tourism, careial development, water reservoirs, and
hydropower dams (UNHRC 2012).

Koh Kong province is in the southwest and has g,lamdeveloped coastline on the
Gulf of Thailand and a mountainous, forested amgelg inaccessible interior. The national
parks, waterfalls, mangrove forests, islands andlgeefs have primarily been marketed as
an eco-tourism destination in recent years. Kohgkemeconomy largely benefits from cross-
border trade and the tourist industry. The livetii® of most rural people depend on
agriculture and the forest or on fisheries in calagteas. The main crop is rice cultivated on
more than 9,000 ha, followed by fruit and permar@aps grown on almost 7,000 ha (CDC
2015). The annual fish production is estimated ¢o3d,600 tonnes of saltwater fish and
11,000 tonnes of freshwater fish, followed by leditaquaculture (CDC 2015). According to
the FAO (2011Db), the fisheries communities of Katnl§ are slightly better off than others in

the country due to more productive fishing grounds.
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The field data were collected in September 2014abyam of nine development
practitioners combining several qualitative methot® focus group discussions with 151
community members (54% of whom were women) condluatesach relocation site, 12 key
informant interviews with selected government offis at provincial and district levels,
including the provincial Vice-Governor and commuyngaders, service mapping (with geo-
tagging) of key basic services (e.g., health, etlmcg community observations and five in-
depth interviews with affected individuals. Additally, a water sample from one randomly
selected well was taken in March 2015 for a physioa chemical analysis conducted by the
Industrial Laboratory Center of Cambodia in PhnognhR

The primary methodological approach of the fieldadeollection was focus group
discussion because of the qualitative rather thaanutative nature of the research. The
research team used convenience sampling and agénginclude approximately 10% of the
relocated families in the focus group discussioitse semi-structured discussion between
focus group discussion participants provided theeaechers with an opportunity to hear
issues that may have not emerged from their indalighteraction with the researchers. The
interaction among the participants led to increamaghasis on the participants’ perspectives
rather than those of the researchers and perndisetvery of aspects of understanding that
often remained hidden in the more conventional aptd interviewing method. As
Liamputtong (2012) wrote, focus group discussioabdes an examination of how and why
people think the way they do about the issuesaratimportant to them without pressuring
them into making decisions or reaching a consensus.

Key informant interviews and in-depth interviewsreveadded to obtain additional
perspectives and triangulate the data collecteoutir other field work methods and desk
research.

Table 2: Focus group discussions conducted

o _ Participants
District Village
Total Females

Kiri Sakor Peam Kay 15 6

Kiri Sakor Preak Smach 16 7

Kiri Sakor Kien Kralach 20 9

Kiri Sakor Tani 12 5

Kiri Sakor Pnhy Meas 23 14
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Kiri Sakor Cham Lorng Kor 11 7
Botum Sakor | Tanoun 18 9
Botum Sakor | Bak Roneash 14 12
Botum Sakor | Toul Por 7 6
Botum Sakor | Preak Kjong 15 7
TOTAL 151 82

To obtain a better understanding of the history lamckground of the Botum Sakor National
Park economic land concession, the fieldwork daggewsupplemented with a review of a
range of secondary sources: publicly availablermfidion from the Cambodian government,
Cambodian English-language media, the ‘Report ®fSpecial Rapporteur on the situation of
human rights in Cambodia, Surya P. Subedi. AddendAmhuman rights analysis of
economic and other land concessions in Cambodiesgmted to United Nations Human
Rights Council as well as reports from Cambodiaional NGOs.

The paper also relies on dozens of semi-structumegviews with key NGO workers that
were conducted between 2011 and 2016 and help@dminbur understanding of land
grabbing in Cambodia; their information is desadilire the discussion section.

The methodology implies that this study has th¥ahg limitations:

i) The description of the ex-ante situation of teecated communities relies largely on the
information reported by the people affected byltdma concession and thus could contain
several potential sources of bias because no imdiepdly verifiable baseline information
on the situation, living conditions, livelihoodsnda housing was available prior the
relocations.

i) As with other land concessions in Cambodiafyehis a general lack of transparency and
information surrounding this land concession. Thaadprovided by the Cambodian

government remain incomplete and are not easilgsstiole by the public.

RESULTS
Granting of a land concession to UDG

In April 2008, 36,000 ha were excised from the BotBakor National Park and reclassified
as state private land by Royal Decree (RGC 2008)thns became eligible for long-term
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land concessions. One month later, a 99-year leas&act was signed with UDG for the
construction of a commercial development zone asort to attract tourists and additional
investment (UNHRC 2012; ADHOC 2012). This land aaeka large portion of the coast in
Kiri Sakor and Botum Sakor districts as well asviifages. Under the contract, UDG was
authorized to develop infrastructure that wouldpsrpthe tourism sector, including casinos,
condominiums, apartments and resorts, and to dteast areas during the development
(UNHRC 2012). However, villagers and some opposipoliticians claimed in the Cambodia

Dalily,

‘that large parts of the concession have beenadstigrned into plantations for cassava

and palm oil trees’ (Crothers and Reaksmey 2014).

Relocation Sites

Preak SmachA 4 , Dby Meas
Pe ay
#¢n Krolanh
Kiri Sakor g
rechistact A Toul Pour
Preak Kjong & A
; Bak Ronash Thma Sa
Ta Nuon Botum Sakor
A
Tanpun A
Chamlorng Kor

0 1.25 2.5 5 Kilometers
[ T W -4 S T T |

Koh Kong- Districts
Mondol Sei 1

or\t © .fmaThma Bang 3
rong Khema

. Pheumin
4
Koh Kongi: - >
Koh ol x-’;%ms Ambs!
) Kasakor o
,,»B?tums/ékor‘—r; g

| 2.
A |

Legend
A Relocation Site

I District

Map 1: Relocation sites in Botum Sakor and Kiri Sakdistricts

The Cambodian government was made responsiblédéaadministrative functions associated
with relocation and compensation and UDG was tor ltka costs of compensation and
construction of the relocation site. In August 20flie government issued a sub-decree to
reclassify an additional 9,100 ha as a sustainabke zone and granted a second land

concession to UDG to develop a water reservoirtgmifopower plant (UNHRC 2012). The
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communities were relocated away from the coastdsralthough many of the communities
depended on access to the Gulf of Thailand for floeeid and income. The villages affected
by the land concession had been in existence foergéons - the community members are a
mix of families who settled in the area before 8ieanouk regime in the 1960s (UNHRC
2012).

According to Cambodian NGO ADHOC (2012), the aféectommunities were not
consulted about the project and its potential intgphat only noticed company representatives
and governmental officials travelling throughoutithcommunes and measuring land before

the contract was signed in 2008. Some people beaarare

‘of this only when the company came to gradualbac] dismantle, and burn down their
houses from the beginning of 2011... Though peopés fcomplaints with the local
authorities and relevant institutions at natioeakl..., there has never been any proper

resolution.’

The communities were reportedly officially informed the project for the first time in
November 2009 during a visit by government offisiahd UDG representatives (UNHRC
2012). They were informed that they were on siatel land were therefore obligated to move.
They were offered relocation (a single-family hoagehe relocation site approximately 20
kilometres from the coast and the allocation ofidestial and farming land) and
compensation, depending on the status of the laddtlze level of documentation that the
household possessed (between USD 250 and USD geb0ta of farmland). Negotiations for
compensation packages took place in 2010, and apmpaitely 1,000 families were relocated
in 2011. Some families resisted relocation andinoetto do so, and some of the villagers
reported that they accepted the compensation yrdesure, threat, or lack of information or
alternatives (UNHRC, 2012). Crothers and ReaksmM@y4) quoted the NGO Forum in the
Cambodia Daily that

‘398 of the 1,963 affected families have yet toeiree any compensation for loss of land.’

The resistance of the communities affected by #iecation was described by Touch and
Neef (2015) using the land concession in Botum Bakational Park as a case study. The
villagers tried to challenge the actions of UDG #@schigh-level government backers through
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a combination of open and collective defiance, adey resistance, everyday politics and
official resistance, albeit with limited success. May 2010, approximately 200 families
travelled to Phnom Penh to submit a complaint alldon the Prime Minister to intervene in
the land dispute and redress the inadequate comip@mspackages. In December 2011,
National Route 48 was blocked for eight hours blpaated families. In March 2012,
community members travelled to Phnom Penh to ppétie in the ASEAN People’s Forum
and submit a complaint to the Chinese Embassy. Tvexg briefly detained at the police
commissariat and escorted back to their villageskébruary 2014, UDG security guards,
backed by soldiers, reportedly destroyed 44 housésanoun and Koh Sdech communes,
which resulted in a protest by 100 villagers whaystl outside the UDG offices for two days.
Violence erupted again in November 2014 at UDG tan8on sites, where some defiant
protesters remained. In two separate incidents, WB¢urity guards reportedly destroyed 17

houses of residents that had resisted relocation.

Land tenure security, housing and sanitation atrélecation site

The relocation site is spread over 4,000 ha despenthe Botum Sakor National Park,
approximately 20 km from the coast. According ty kdormant interviews conducted, 1,412
families or 5,791 individuals had been relocatedfaSeptember 2014. However, according
to focus group discussions and in-depth interviesene families later migrated from the
relocation site, leaving an estimated 10-20% ofritveses empty, as observed by the research
team.

Based on the findings from key informant interviearsd focus group discussions,
relocated families were offered 0.5 ha of residdriind with a 6.5 m by 7.5 m constructed
wooden house and a two or three ha plot of farml&wdus group discussion participants
across all communities felt insecure with theirdamtitlement because the land is officially a
protected area that has yet to be transformedsiate private land so land titles can be issued
to those affected. At the time of research, thelyrdit possess the land tenure certificate for
their farm lands, only a temporary title for theubimg land. Many families reported during
focus group discussions that the land provided m@susable for farming without heavy
ground work to clear the forest, which they coutd afford. Some families reported that their
allocated farmland was as far as 5 to 6 km awamn ftheir house. It was reported during
several focus group discussions that a few familess sold this allocated farm land because
they needed the cash to feed their families.
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It was reported and confirmed by research teamreatens that the housing provided
was of poor quality. Many villagers raised conceashsut how it would cope in strong winds
and other severe weather conditions. The field teaserved that at least two houses had
already collapsed during storms, according to mgtion provided by the occupants of the
neighbouring houses. The research team observedpgpeoximately 30-40% of the houses in
the relocation villages were in poor condition, twihe roof, windows or walls partially
removed by wind or rain. The team also documemediences in which it was no longer
possible to access the houses because large @éaceopened between the road and the
property. Some families have installed makeshiitides to overcome this, but others have
abandoned their homes. A small minority of famillesd invested their own money into
upgrading, extending or maintaining their houses.eldctricity system reached the villages,
so they relied on generators and car batteries.eNuinthe houses provided included a
sanitation facility, and although some people fodimel means to build them themselves or
received assistance from the Provincial DepartroéRural Development, an estimated 95%
of households practiced open defecation. It wa®mies that, on average, the communities
had approximately 5 to 6 latrines.

During the semi-structured interview, the provihciice-Governor acknowledged
that the living conditions of the displaced comntesi were worse after the move than
before.

Food security, nutrition and livelihoods

One of the most significant challenges reportednduthe focus group discussions and in-
depth interviews was the change in livelihoods imedme-generation opportunities resulting
in negative impacts on food security and nutritiblany families, such as that of 32-year-old
Sao Buntheat with two children, had relied on fighiand farming low-lying agricultural
lands in coastal areas and were often unable tincenthese activities once relocated.

Focus group discussion participants from all vilaginanimously agreed that there
has been a significant shift in the types of fobdyt eat since the relocation. The mere
distance from coastal areas has had a reportedtiveeganpact on dietary diversity.
Previously, they were eating rice, fish, seafood aegetables that they caught or produced
themselves. In the low-lying coastal areas, matiggers had their own small gardens and
grew a range of vegetables, farming rice, withgoreed production of over three tons of rice
per season per household, and corn and catchihg iganing that they had relatively
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plentiful access to diverse food. Since the reiocatonly a limited number of villagers have
established home gardens, and they no longer peadte. Fish has been substituted in some
peoples’ diets with meat bought infrequently frdm market.

Since the relocation, most families have shiftesnfrsubsistence economic activities -
largely producing their own food - to certain degmf market dependency that has had
negative effects on the households” budgets; @tlageed to spend more buying food than
prior to relocation. Some focus group discussiatigpants reported that they had a shortage
of food during certain periods because they hadmmumey. Despite the challenges of
accessing a variety of food stuffs, they did ngtoré any signs or symptoms related to
malnutrition such as stunting or wasting in childrend these were not observed by the
research team during their time spent in the conitiesn

The focus group discussions were unanimous that terent livelihood activities
could not provide the same level of income as sty (which some reported to be as high
as 10-15 USD/day). Ms. Thoeun Khorn, for instandegse family was relocated from Preak
Kjong village to Tanoun commune told the researshttat before relocation her family

produced 3 tonnes of rice per season and corntied crops year round but

‘has been unable to utilise the agricultural lamavigled as part of the compensation

package from the company due to its being hilly fomdsted

As many as 20% of the focus group discussion ppaints” households found work as hired
labour with UDG, which paid 150 USD/month. Some diam villagers who worked as golf
caddies and hotel cleaning staff reported earnsngach as 200 USD/month. However, many
of them raised concerns about their long-term tugty. Other existing income-generation
opportunities at the relocation site were irreguarnoted in focus group discussions, key
informant interviews, in-depth interviews and resbateam observations; they included
selling unskilled labour in the community, smalkkr enterprise activities such as grocery
shops or recycling, forest-related livelihoods,luding the illegal harvesting of forest trees
for house construction and producing charcoal, imedme-generation activities linked to
collection of non-timber forest products such asarg mushrooms, herbs and honey. Forty-
nine-year-old Mr. Sok Phan, living with his wife dafiour children, reported that he could
only find very low and irregular income from coltey non-timber forest products and his
unskilled labour. He was considering migrationnother area to meet the family’s needs.
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Respondents agreed that many of the community mesnebetinue to fish and that it remains
their primary source of income. However, they notbdt there were additional costs
associated with this because they had to travagusiads that were in poor condition. Some
of the fishing families did not regularly stay aetrelocation site and have returned to their
old villages to stay with their former fellow commnity members who resisted relocation or
have set up a temporary shelter to fish. Due todiffeculty in securing livelihoods, it was
often seen as necessary for children to participateuch livelihood activities, in lieu of
attending school.

Participants identified potential opportunities fagw, alternative livelihoods (animal
husbandry or farming cash crops such as cassasteewajackfruit, mango, aromatic culinary
herbs, and pineapple) but they often felt they d¢alcthe necessary technical skills or start-up
capital required.

After the relocation, many families found it diffic to support themselves and
consequently had to spend their savings and suonvitte dwindling financial compensation
they received. They estimated that the number ofilies indebted with micro-financial
institutiond was 10% in Tani, over 50% in Pnhy Meas, 60-80%@am Kay, 70-100% in
Toul Por, 99% in Tanoun and 100% in Cham Lorng Kiod that their ability to repay was

uncertain, given the lack of income-generating ofyuties.

Access to and quality of basic services and water

In some villages, the roads are worn away by rairflamd water, making transportation
between and within villages very challenging. Addetwo areas visited by the research team
were passable only by a 4x4 vehicle or on foot.

During discussions and interviews, community merahdentified the poor state of
the roads and the associated high cost of trarstortas a significant barrier to accessing
health care services. No new health care faciliiese constructed as part of the relocation,
and residents must travel to health care faciltigiside the relocation areas, i.e., a health post
in Preak Smach and health centres in Thmor SaiGchwikireportedly often closed, and Koh
Sdeach, both of which are more than 20 km from rbste relocation villages. Moreover,
the health centre in Koh Sdeach is located on Kstend, off the west coast of Kiri Sakor,
and getting there requires a 15-minute boat crgsiat can be dangerous or impossible
during bad weather. The physical condition of thésalth facilities was found to be
inadequate when visited by the research team. HEadthh post in Preak Smach is in a
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converted house that was in a dilapidated staté wiittually no equipment, supplies or

material. At the time of the research team visig post was unstaffed, overgrown with grass
and appeared to have been unused for some times Fpoup discussion participants also
commented negatively on frequently absent healttkeve, particularly at this health post.

Two-months-pregnant Ms. Thoeun Khorn planned téogbhmor Sar commune for antenatal

care and delivery, which is approximately 30 krmirber new home.

One-hundred-fifty water sources, open and tubeswelkere constructed, mostly by
UDG according to findings from key informant inteaws. Additional wells have been added
in some communities, e.g., in Preak Kjong, as oleskby the research team. However, focus
group discussions stressed that access to drinkatgr remained a challenge, especially
during the driest months of March and April whee thells dried up and families had to
travel 400 to 500 meters to fetch water from streaon other available sources. It was
observed by the research team that only 5 welleesseicommunity of 79 families in Tanoun.
Some people in the focus group discussions mertitimat they did not consider the water
potable because of its strong metallic and mineste, which was confirmed by the research
team. Rain water or river water were thus prefedadking water sources. The water test
conducted in March 2015 from one of the randomlgaed wells in Tanoun village showed
that the water did not meet national standards ddnking water in at least four
characteristics: Ph 5.58 (the standard is 6.5-&8)3.68 mg/L (the standard less than 0.3
mg/L), NG 22 mg/L (the standard less than 3 mg/L) and tilpil7 NTU (the standard less
than 5 NTU).

The educational infrastructure varied greatly bynomunity, from brand new, not yet
open schools with sanitation and other facilit@esun-down wooden structures that required
repair to no schools within easy walking distarte@ur schools were constructed by UDG and
two more buildings were constructed by NGOs. Acowydo Mr. Sien Sok Ry, the principal
of Peam Kay School, there were only two wooden scrmpms in the village but the school
must accommodate more than 150 children from grades6. Whereas most people in the
focus group discussions and in-depth interviewsstfelt the access and quality of education
has worsened compared to the pre-relocation sitwatine community reported that because
they were now closer to a school, it was thus edsigheir children to attend than before the
relocation. In the case of another village, therestaprimary school was reportedly 8 km
away. In most cases, children had to travel 2-3t&meach a school, often walking along
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dangerous roads and through flooded areas. Tharobséeam observed that the sanitation

facilities were not functioning in Peam Kay Schantl that there was no water available.

BOTUM SAKOR CASE STUDY IN RELATION TO OTHER ECONOMI C LAND
CONCESSIONS IN RURAL CAMBODIA

The economic land concessions in Cambodia suften fa lack of free, prior and informed
consent of affected land-users. The case study inf 3@kor and Botum Sakor districts
confirmed the findings documented in Srae Ambdridisby Haakansson et al. (2011) and by
Neef et al. (2013) for several land concessionératie province.

In terms of compensation, the affected communitieshe Kiri Sakor and Botum
Sakor districts received 0.5 ha of housing landchvatbuilt house, 2 to 3 ha of farm land
(though forested and without legal title) and ficiah compensation of USD 250 to 8,000 per
ha of farmland. They were relatively better treatedn others in Cambodia. Borras and
Franco (2011) documented the land concession inafdmicommune in Kampong Speu

province where

‘each household was given USD 25 disturbance cosgtiem and dumped in a
resettlement location lacking in both infrastruetwand suitable farming potential...
Most of the villagers who had farms inside the ested land and who had been settled
there for a long time were offered USD 100 per &sectompensation for the irrigated

rice lands.’

Chev et al. (2011) reported that in Choam Sangkenmone of the same province, 35% of
households were granted less than 0.5 ha, 16.7% gvanted 0.5 to 1 ha, 18% were granted
more than 1 ha and 10% were evicted without anypem®ation. All of the families had to
rebuild housing at their cost. Prachvuthy (20119uwhoented in Mondulkiri province that

‘compensation has been USD 200 per hectare dependithe family, with families...

of village chiefs or local authorities, receivingtter compensation.’

In the case of Srae Ambel district, the farmersenadfered only ‘a small compensation’ for
the loss of crops, not the value of the land, beeate farmers did not possess land titles

(Haakansson et al. 2011).
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The 20% of people who found work with the investothe Botum Sakor National Park land
concession is relatively high compared to othed leoncessions in Cambodia and at 150-200
USD/month they also earn much more than is comnsewbere. However, there are still
concerns in the affected communities of Botum Sakmut how long the job opportunities
with UDG will remain available. Chev et al. (20X&ports that in Choam Sangke commune
in Kampong Speu province, only 9% of people fourmtkawwith the investor in 2006 and that
the number decreased every year to 2% in 2010ingain5 USD/day. Moreover, the work
was seasonal and lasted only 2 to 3 months. Inctise of the Srae Ambel district land

concession

‘some people who lost all their land have had noiahbut to work on the plantations.
The pay is low and the work is irregular. When wiegkat the Ly Young Pat’s sugar
plantation (one) can earn EUR 1.7 per day, but)(emiéonly have work 3-4 months a
year' (Haakansson et al. 2011).

The Guardian reported from the Koh Kong sugar pl#omn that many villagers seek work
from the very company they are now suing in Britburts for evicting them (Hodal
2013).

Indigenous people affected by land concessions atarkRkiri and Mondulkiri provinces
interviewed by Prachvuthy (2011)

‘agreed that companies had provided employmengitalimited — they observed that
companies prefer hiring in-migrant workers to hgrimdigenous people, as the former

are more productive and agree to lower wages.’

The initial wage per day was approximately USD b ddew months later, after bringing in
outside workers, this decreased to USD 3.65. Istieigly, in the case of the Botum Sakor
National Park land concession, strong resentmerdinsiy working for the company
responsible for the eviction was not observed,kenthat observed by Neef et al. (2013) in
Kratie province, where villagers reiterated theamosg determination that they would not
work for the concessionaire. During interviews witldigenous people affected by land
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concessions in Ratanakiri and Mondulkiri provind@schvuthy (2011) found that 76% of the
respondents were unwilling to work for the concassiompany because the work was hard

‘with no freedom’ and the

‘lack of experience with wage labour... made workormga plantation hard for them,
particularly as workers have to get up very easlyravel to work and have limited time
for lunch..., and too angry with the company for takiheir land and destroying their
spirit forests...; 58/ear old man said that | and my generation will wotk for those

concession companies even if we are starving.’

As was the case in other land concessions in Caiaptite relocation of affected Botum
Sakor National Park communities had disastrousceffeon their livelihoods, income-

generation opportunities and food securitySrae Ambel district,

‘food insecurity has increased as farmers haveMalstable farmland, grazing land and
access to the forest. Affected farmers can no loggenr enough food to sustain their
families. Poverty has risen in the area becausdattmeers have no more or little land

left to cultivate’ (Haakansson et al. 2011).

People in Botum Sakor and Kiri Sakor districts wh@ant to continue their original
livelihoods — fishing — must travel 20 km (or siliggally in basic shelters close to the sea).
As with the indigenous people of Ratanakiri and Bldkiri provinces, some families had to
travel 20-35 km to collect non-timber forest protidheir source of livelihoods, after the
land concessions were awarded (Prachvuthy 201tereltingly, non-timber forest products
and timber or firewood have been identified as eemial source of livelihoods and income
for the relocated people of Botum Sakor and Kik@&alistricts whereas in other documented
cases, land concessions meant that people losightunity or that it became more difficult
for them (see Chev et al. 2011 for Choam Sangkemuame in Kampong Speu province,
Prachvuthy, 2011 for Ratanakiri and Mondulkiri prmes and Neef et al., 2013 for Kbal
Damrey commune, Kratie province). Families in treuBn Sakor National Park are indebted
with various micro-credit schemes and face diffiesl in repaying loans due to the loss of
income sources, as documented in Srae Ambel digtli@akansson et al. 2011). There is
increased pressure to keep children out of schrotiie relocation areas of the Botum Sakor
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National Park to help with income-generation foe ttamily, as observed in Srae Ambel
district (Haakansson et al. 2011) or the Guardi&wo \mterviewed 38-year-old mother Chea

Sok, who was affected by the sugar plantation cesioa:

‘I had to pull my kids out of school and send thiemvork on the plantation after they took

our land away because we couldn't afford to ead’d@d 2013).

Except for one village where it is easier for cheld to attend school than before the
relocation, the public infrastructure and accesbasic services has worsened in the Botum
Sakor National Park. Conversely, Prachvuthy (20fdgorded that in Mondulkiri and

Ratanakiri provinces

‘companies had helped improve infrastructure ingadous communities, through road,

school and health centre construction.’

Interestingly, although the investors or Cambodjmwvernment should be responsible for
building public infrastructure at the relocatiotesi NGOs sometimes stepped in. An NGO
worker whose organization started building heallinic and sanitation facilities in the

relocation areas of Botum Sakor and Kiri Sakorritist told us

‘UDG has given money to the government to buildeseanfrastructure in the relocation
sites but the infrastructure has either not beeh ®uhas been built in very poor quality.
We acknowledge that it is wrong and not very systi&rto substitute the government but

if we do not do it, no one will and lives of peopldl remain miserable.’

UDG, through Mr. Wang Chao, its Communication Maragonfirmed in April 2015 that
the issues of compensation and relocation are tabdled by the government:

‘UDG does not have the technical ability to salllese problems, company still lacks the
capacity to solve the community issues because swe mever done it before. The
government is taking care of the relocation issures promised to compensate those living
legally in the area, and evict those who were gvithere illegally. We financially
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supported this, but the company cannot identify wehiegal or not, and leaves that to the

government.’

CONCLUSION
This research was, as Scoones et al. (2013) dedaribtheir article, rather ‘quick and dirty’

and involved a short fact-finding mission and rapgsessment. Some of the methods used,
especially focus group discussions and observatmnd have been influenced by the stances
of those who facilitated the discussions or progittee observation data, by people who come
from the INGO/UN background. Long-term, in-deptrademic research using quantitative
methods with established baselines, counterfactoataparative frames and careful sampling
is necessary for more credible and authoritatita dad analysis.

It will be important to see whether relocated peopbtain land titles for the new lands
because this could improve tenure security for saiéhem. The question also remains
whether the affected people will be able to keeprtjobs with the land concession project
after it is developed. Further research might beded to determine whether the selection of
sites for the relocation inside the national pads ted to further negative environmental
impacts because the forest required clearing ferrétocation sites and the influx of people
will likely increase the number of incidents of ést clearing, poaching and environmental
pollution in this environmentally sensitive area.

We conclude that there is clear evidence that mabshose affected by the Botum
Sakor National Park land concessions are worsthaff before the relocation and will likely
remain so in the short- to medium-term. Howeverhas coastal waters of Koh Kong are
depleted by overfishing, switching to alternatiweelihoods — if people are provided with
necessary skills and start-up financial supportghtirepresent an opportunity for sustainable
long-term food and income security for those affdctDetermining if this is the case would

require further multidisciplinary research.
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redistribution of state-owned land to poor, lansklepeople. When referring to land
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' Unfortunately, the research team was not able teraéne what percentage of families took
a loan from micro-financial institutions prior tbe relocation, if the percentage has increased

or if families took additional loans because of telcation.
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Abstract

Indigenous peoples worldwide struggle for control over land and natural resources against encroachment of state
interests. external development and commercial pressures such as agribusiness. dams. logging and mining. Their
battle to protect land and natural resources is at the same time the struggle to preserve indigenous culture and
traditions often mextricably linked to the land itself. The Philippme Indigenous Peoples Paghts Act recognizes
the indigenous peoples” rights to their ancestral lands and domains and offers a way of improving their land
tenure security. The article employs case study design to illustrate the implementation gap between the rights of
indigenous peoples in law and practice and the role different stakeholders play in securing indigenous peoples’
land tenure and dealing with palm oil agribusiness and mining industries’ interests in ancestral domains on the
case of Higaonon tribe in Misamis Oriental province. Mindanao. The methodology for data collection was focus
group discussions and key informant interviews with representatives of tribal leaders and members.
non-governiment organizations and government bodies. Our results indicate that conflicting laws and mandates
of various government bodies and lack of coordination between them. as well as lack of resources and political
will to implement the Indigenous Peoples Rights Aect are important factors behind slow issuanece of ancestral
domain titles. At the same time., we show that significant factor in the land tenure insecurity of indigenous
peoples 1s disumity within the tribe and conflicting interests of its members and clans vsed by companies to
further enhance their business interests.

Keywords: land grabbing. indigenous peoples. ancestral domain. agribusiness. palm oil. mining
1. Introduction

Indigenous people worldwide struggle for control over what they claim as their land and their natural resources.
In the times of globalization. they encounter encroachment of state interests. external development and
commercial pressures such as large-scale agribusiness, logging and mining into their traditional lands. This
aceelerates deforestation and exploitation of natural resources in what has remained from their ancestral domains
after the colonial period during which indigenous peoples had lost vast amounts of their ancestral lands.
Uprooting of indigenous peoples from their land denies them the right to life and 1dentity: their battle to protect
land and resources is implicitly the struggle to preserve indigenous culture and traditions often inextrieably
linked to the land itself. As shown by Gécke (2013). Perera (2009). Carino (2009) and many others. the loss of
land has also led to social, political and ecconomic marginalization; indigenous peoples have become
disadvantaged by almost every standard compared to the dominant society - including income. education.
housing, health. and life expectancy.

Having developed from very different historical origins. modern legal systems and indigenous customary laws
often contradict each other in their land tenure concepts (Molintas, 2004; Carino. 2012: Arquiza. 2005). Lands
that govermments claim as 1dle. marginal and uncultivated and therefore target for land concessions. investment
or development are in reality often existing agricultural lands in ancestral domains where various customary land
tenure arrangements are already in place (White et al.. 2012: Borras & Franco. 2011 Schaeider, 2011; Scoones
etal., 2013: AFRIM. 2011).

The legal concept of indigenous rights in intemmational law represents recognition for indigenous peoples’

109 |Page



Indigenous Peoples’ Struggle for Secure Land Tenura the

Philippines: Case Study of Higaonon Tribe in OpolMindanao
Petr Drbohlay & Jiri Hejkrlik?!

! Department of Economics and Development, FacuftyTropical AgriSciences, Czech

University of Life Sciences, Prague, Czech Republic

Correspondence: Jiri Hejkrlik, Department of Ecomsmand Development, Faculty of
Tropical AgriSciences, Czech University of Life &ates, Prague, Kamycka 129, 165 00
Prague 6 — Suchdol, Czech Republic. Tel: 420-2-288. E-mail: hejkrlik@ftz.czu.cz

Received: March 24, 2017  Accepted: May 11,7201 Online Published: June xx, 2017
doi:10.5539/ass.v13n7p URL: httjdei.org/10.5539/ass.v13n7p

Abstract
Indigenous peoples worldwide struggle for contrekéroland and natural resources against

encroachment of state interests, external developraed commercial pressures such as
agribusiness, dams, logging and mining. Their &attlprotect land and natural resources is at
the same time the struggle to preserve indigenalisre and traditions often inextricably
linked to the land itself. The Philippine Indigeso®Peoples Rights Act recognizes the
indigenous peoples’ rights to their ancestral lazad domains and offers a way of improving
their land tenure security. The article employs ecagudy design to illustrate the
implementation gap between the rights of indigenmemples in law and practice and the role
different stakeholders play in securing indigenpaseples’ land tenure and dealing with palm
oil agribusiness and mining industries’ interestamcestral domains on the case of Higaonon
tribe in Misamis Oriental province, Mindanao. Thethodology for data collection was focus
group discussions and key informant interviews witpresentatives of tribal leaders and
members, non-government organizations and governimasties. Our results indicate that
conflicting laws and mandates of various governmeatlies and lack of coordination
between them, as well as lack of resources andigablwill to implement the Indigenous
Peoples Rights Act are important factors behinevsksuance of ancestral domain titles. At

the same time, we show that significant factorha tand tenure insecurity of indigenous
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peoples is disunity within the tribe and conflicfimterests of its members and clans used by

companies to further enhance their business iriteres

Keywords: land grabbing, indigenous peoples, ancestral danmagnibusiness, palm oil,

mining
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1. Introduction
Indigenous people worldwide struggle for controkowhat they claim atheir land andheir

natural resources. In the times of globalizatidmeyt encounter encroachment of state
interests, external development and commercialspres such as large-scale agribusiness,
logging and mining into their traditional lands.i§laccelerates deforestation and exploitation
of natural resources in what has remained fronr thecestral domains after the colonial
period during which indigenous peoples had lostt \@Bounts of their ancestral lands
Uprooting of indigenous peoples from their land iderthem the right to life and identity;
their battle to protect land and resources is ioihfi the struggle to preserve indigenous
culture and traditions often inextricably linkedtte land itself. As shown by Gocke (2013),
Perera (2009), Carino (2009) and many others,ab® ¢f land has also led to social, political
and economic marginalization; indigenous peoplege haecome disadvantaged by almost
every standard compared to the dominant societcluding income, education, housing,

health, and life expectancy.

Having developed from very different historicalgins, modern legal systems and indigenous
customary laws often contradict each other in themnd tenure concepts (Molintas, 2004;
Carino, 2012; Arquiza, 2005). Lands that governmenlaim as idle, marginal and
uncultivated and therefore target for land conaessi investment or development are in
reality often existing agricultural lands in ancaktdomains where various customary land
tenure arrangements are already in place (Whital.et2012; Borras & Franco, 2011,
Schneider, 2011; Scoones et al., 2013; AFRIM, 2011)

The legal concept of indigenous rights in interorédl law represents recognition for
indigenous peoples’ collective rights to land angllhood strategies within nation-state
structures that have discriminated against theme(Be2009)Several countries, including
the Philippines, Malaysia and Cambodiegve recognized indigenous land riglmistheir
national legislationand have introduced corresponding domestic legatuments to protect
communal land rights and resources. However, despase legal instruments, indigenous
peoples are still disadvantaged becauselable of political motivation to properlgnforce
these laws or produce the regulations for implemgnthemimpedes their full realisation
(Xanthaki, 2003 Simbolon, 2009; Inman, 2016; O’Faircheallaighl20Novellino, 200D
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Indigenous land rights in the Philippines haveaatd surprisingly relatively little interest

from international development scholars despite iereased pressure on indigenous
peoples’ land and natural resources in recent yiaated by the global land rush and ongoing
armed conflicts. This paper strives to contributehte renewed policy discussion on failures
in the Indigenous Peoples Rights Act (IPRA) impletagon and delays in its enforcement
brought to spotlight by the Philippine presidentdRgo Duterte. This paper, using a case
study design, aims to show that the mere existehaedomestic legal framework towards the
rights of indigenous peoples in the Philippines doet ensure indigenous peoples’ land
tenure security vis a vis agribusiness and minintystry. Two main objectives of this paper

could be described as to:

a) illustrate implementation gap between the rightsndfgenous peoples in law and
practice and significant delays in land titing endPRA and explore reasons
behind these gaps and delays

b) explore roles of different stakeholders such asggrbus communities and their
tribal councils and farmers’ organizations, non-guovnental organizations
(NGOs) and various government agencies in the psogksecuring Certificates of
Ancestral Domain Titles (CADT); and the interactidretween them and

commercial interests in ancestral domain.

This study examines the land related conflicts ipolOmunicipality, Misamis Oriental

province. The ancestral domain was brought to thielip attention by several advocacy
NGOs after a controversial oil palm plantation t&dr operating here in 2011. These
organizations, including Pesticide Action Networki# and the Pacific (PAN AP), Rural
Missionaries of the Philippines, Peasant Movemdnthe Philippines (KMP), Kalumbay

Regional Lumad Organization, Sentro Kitanglad, #relAsian Peasant Coalition, organized
International Fact Finding Mission in May 2012 awedre active in campaigning on this

particular land grabbing issue well into 2013.

The paper is structured in following way — the neefction focuses on issues around
indigenous peoples and the corresponding legal évaork related to land tenure in the

Philippines and provides literature overview ofrpabil and mining industries’ impact on
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local communities, especially indigenous peoplas special emphasis on the Philippines.
The third section provides the description of oase study area and the methodology
employed. The fourth section then presents theltsesambined with discussion on the role
of the state, NGOs and private businesses in indige peoples’ land alienation, tribal unity

and the disparity between the legal framework éndnplementation.

2. Indigenous peoples’ land tenure and impact of ming and palm oil industries

2.1 Indigenous peoples and land tenure frameworktive Philippines
Estimated 10 to 15% of the Philippine populatiofobgs to distinct indigenous communities

who retain a close link with their traditions, haaespecial relationship with their ancestral
land, territory and resources and their livelihoteisd to be subsistence-oriented (Molintas,
2004; Carino, 2012). In the 1970s pressure upoigémdus communities’ land base, rich in
natural resources, intensified as the national @rgynbecame increasingly foreign-dominated
and export-oriented; as a result, indigenous coniilesnhave been besieged by a growing
number of corporations engaged in mining, loggpigntations, and other export industries
(Molintas, 2004; USAID, 2011). Indigenous peopla® among the poorest and most
marginalized sectors of Philippine society expegieg neglect and discrimination in the

provision of basic social services by the governnf€arino, 2012; Rey, 2010).

What essentially distinguishes the indigenous peotom the rest of the Philippine
population is their concept of land and everythtognected to it as granted and entrusted by
one Creator/deity for everyone to harness, cukivatstain, and live on. Because of this
divine origin of land, it is sacred and thus nobjsat to ownership, sale, purchase or lease.
The adoption of a contemporary, Western model oé lawnership that favours individual
property rights and formal legal land titles isodtls with customary systems in which land is
collectively held and inherited by communities anmthnaged under the leadership of
chieftains ordatus (Bolton & Leguro, 2015; IOM & World Bank, 2013; @Gao, 2012;
Molintas, 2004). The superimposition of colonialvtastarted with a legal fiction, the so-
called Regalian Doctrine, which declared that thewt of Spain owned all lands in the
archipelago by virtue of conquest. This would ldbecome the theoretical bedrock upon
which Philippine land laws were based; the 1894 tdauaw denied and contradicted
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customary land tenure laws by declaring that angdanot titled in 1880 would revert to the
state (Molintas, 2004; Lynch, 2005). The Regaliarciine remained in favour throughout
the American administration of the Philippines, \pding legal justification for controlling

the islands’ natural resources (Crisologo-Mendoz@@l-Brett, 2009; Tujan, 2002; Rey,

2010; Lynch, 2005) - the 1905 Mining Law gave thmekicans the right to acquire public
land for mining purposes and enabled extractiomaferal resources from the indigenous
territories. Among post-colonial pieces of legiglat that would further deprive the

indigenous peoples of their ancestral lands, was 1675 Revised Forestry Code which
provided that all land with a slope of 18 degreesnore is a public land (GoP, 1975); the
indigenous peoples have traditionally practicedasnable agriculture on such slopes in their

ancestral territories (Molintas, 2004).

The passage of a landmark legislation for indigenmepples in 1997, the Indigenous Peoples
Rights Act (IPRA), has increased the prospectsistaining communal land management in
indigenous areas of the Philippines. This Act redoes the indigenous peoples’ rights to their
ancestral lands and domains, sets forth the corafeppmmunal/collective land ownership
and is offering a way for securing land tenure mdigenous communities (Crisologo-
Mendoza & Prill-Brett, 2009; Arquiza, 2005). Howeyvthe U.N. Special Rapporteur on the
Situation of Human Rights and Fundamental Freedom#ndigenous Peoples observed
inadequate implementation of this Act, particulasBcause it conflicts with other laws such
as the 1995 Mining Act (UN, 2003). The existencemiitiple government agencies charged
with land administration and their different regoly systems and instruments, as well as
lack of coordination between them and local govesmimunits result in competing and
overlapping tenures, when different agencies mawyeistenurial instruments to different
parties for the same parcel of land, based on agency’s respective mandate (Bolton &
Leguro, 2015; Llanto & Ballestredos, 2003; Novedlii2000).

IPRA led to the creation of the National Commiss@nIndigenous Peoples (NCIP), which
has the mandate to implement the law and is thed &nthority in the issuance of ancestral
domain land titles (GoP, 1997). IPRA defines ameéstiomains as areas belonging to
indigenous peoples and that are necessary to emiseire economic, social and cultural

welfare. Ancestral domains comprise of lands, idlamaters, coastal areas and natural
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resources occupied or possessed by indigenousepeopimunally since time immemorial,
continuously... except when interrupted by wéryce majeure,displacement or as a
consequence of government projects or voluntaryirdgabetween government and private
individuals/corporations (GoP, 1997). However, #meestral domain certification process is
being criticised because of its incorrect assumgtithat all those interested in applying for
titles are literate and able to grasp Western Ipgattices as well as have the financial means
and time to go through these relatively costly prhaes; many indigenous peoples are not
aware that there is such a thing as land titlinfy stt place (Foster, 2012; Molintas, 2004).

A significant safeguard provided by IPRA is thearmoration of the principle of ‘free, prior
and informed consent’ (FPIC) requiring consent fiadigenous communities prior to actions
that affect their land and resource rights suchlogging, mining, multipurpose dams,
agribusiness plantations and other developmeneg@iojIPRA defines it as the “consensus of
all members of the indigenous cultural communitiesgedous peoples to be determined in
accordance with their respective customary laws prattices free from any external
manipulation, interference, coercion and obtairfeet &ully disclosing the intent and scope of
the activity, in a language and process understdado the community” (GoP, 1997).
Various issues have been documented against ti iBtess citing among other problems
allegations of manipulation, bribery and seriousations of the rights of indigenous peoples
to pave way for economic activities (Doyle & Carir®13; UN, 2003; Goodland & Wicks,
2008; Doyle et al., 2007; Whitmore, 2006). The esviof 34 FPIC cases in three Philippine
regions, incl. Mindanao, conducted by GIZ foundttless than 50% of the studied cases
attained the status of full and faithful compliangigh the FPIC Guidelines and procedures
and a substantial number (38.2%) of cases repontedents of violations in the actual
conduct of the FPIC (Calde et al., 2013).

2.2 Negative impact of palm oil agribusiness on igenous people
Governments, multilateral funding institutions ahd private sector, including banks, support

and promote mainly the large-scale, agro-industriatiel of palm oil production; palm oll
sector has become one of the fastest growing moupig plantations in the tropics
because of its high yield per hectare and low prodn costs (Tauli-Corpuz & Tamang,
2007). The palm oil industry is a growing sectasoaln the Philippines propelled by the
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increase in demand both domestically and internatip It was labelled as a ‘sunshine’
priority industry under the Philippine DevelopmeRtan 2011-2016 and it is a major
contributor in fulfilling the Philippine governmeésatbiofuel targets and seen as “peace-
dividend development opportunity” for Mindanao (GaP15; AFRIM, 2011).

The literature on oil palm cultivation confirms lerge extent the environmental narrative of
oil palm expansion as endangering both the enviesrirand local communities as it comes
with serious social, economic and environmentatc@sth adverse impacts on indigenous
peoples, forest-dwellers and forests. Research émumtries such as Sierra Leone, Colombia
and Ghana has shown that large areas of land aedt fraditionally used by indigenous
peoples have been expropriated (Yengoh & Armah520aher, 2014; Schoneveld et al.,
2011). This phenomenon is also particularly frequersouth-East Asian countries with weak
land tenure regimes (Hall, 2011; Prachvuthy, 20RDQribusinesses do not grow oil palm
organically which means that the use of chemicaktainputs may pollute watersheds in
ancestral domains and affect water supplies inah&ands (Villanueva, 2011). The expansion
of large-scale oil palm plantations in Indonesia masulted in extensive deforestation as
shown for example by Carlson et al. (2012), Lealet(2014), Sandker et al. (2007) and
Obidzinski et al. (2012). The promoters of oil pahtantations claim that the industry will
reduce unemployment and alleviate poverty; yet eéhelsims are highly contested (for
example Sandker et al., 2007; Obidzinski et all,22@okhannaro, 2011; Schoneveld et al.,
2011; Selvadurai et al., 2013). Religious, sactadjal and historical sites of indigenous
peoples are destroyed because of oil palm expaasiovas the case of Dayaks in Kalimantan
(Potter, 2012) and as documented by NGOs on caseslhdonesia, Palawan island of the
Philippines, Liberia or Colombia (Friends of Ear2008; Survival International, 2011; Global
Witness, 2016; Environmental Investigation Agerg45).

2.3 Mining industry, local communities, and indigeus peoples
Foreign and domestic investment in mining has basrouraged by successive Philippine

governments as an important source of revenue €ellal., 2007; Tujan, 2002; Christian
Aid, 2004). In 1995, a revised Mining Act was emacto make it easier for foreign investors

to obtain mining permits (Foster, 2012; Tujan, 2002
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Mining industry demands a significant amount ofaate operate which makes it extremely
challenging to coexist with the indigenous peofleswrounding communities who depend
largely upon the land for their livelihoods (Hilsa2002). Physical displacement, relocation
and resettlement induced by mining industry areelyichcknowledged as posing enormous
risks to mining-affected communities (Owen & Ken@p15). As shown by Whitmore (2006)

on several examples from across the Philippines, limd is frequently taken without

obtaining FPIC, and indigenous peoples are suffeniegative impact on their ways of life,

health and environment. The mining operations haften negative impacts on social

infrastructure (Moffat & Zhang, 2013).

The Philippine governments in their attempts to woreign direct investment appeared
willing to circumvent the country's laws protectittte environment and human rights and
reduce standards below acceptable internationaltipeaaccording to the report of a fact
finding team visiting three mining-affected comntigs in Mindanao (Doyle et al., 2007).
While the laws require FPIC of the affected comrtiagj the evidence suggests that the
responsible government agencies have failed tcctefedy apply the law due to limited
resources, both in terms of budget and expertigained to deal with complex matters of
consent in indigenous communities (Christian Ai@0£2, Franco, 2014; Doyle & Carino,
2013; Collins, 2016). The consent is sometimes iobth through misinformation,
misrepresentation, bribery and intimidation; severeidents where companies violated the
legal guidelines and engineered the required cangsere reported for instance by Doyle et
al. (2007).

The literature is divided regarding the impact ahimg on poverty levels. Though Loayza
and Rigolini (2016) recorded lower poverty levaismining districts of Peru, they found the
inequality there larger than in non-mining dissidBoquiren (2008) has shown that poverty is
in fact worse in mining than in non-mining areash# Philippines. Moreover, roads built by
the logging companies make indigenous areas abtessidomestic outsiders who immigrate
in large numbers with negative social, economic andironmental consequences (Foster,
2012). While companies express their commitmefiigb environmental standards and good
relations with their host communities, the commiesitthemselves tell of the repeated

violations of the environmental standards and humights by companies and their
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employees (Christian Aid, 2004; Thomson & Joyce97190ECD, 2002). Examples of
responsible mining in the Philippines barely ewgh a few exceptions such as Coral Bay in
Palawan or Philex’s operation in Benguet (Foundatior Environmental Security and
Sustainability, 2007).

3. Research Methodology
In order to illustrate the implementation gap betwéhe rights of indigenous peoples in law

and practice in the Philippines, social impact gfil@usiness and mining industry on
indigenous peoples’ communities and roles playeddtferent stakeholders, the paper
employs qualitative descriptive case study desidns has enabled exploration and deeper
analysis of community-level factors affecting theogess of securing land tenure and

negotiation with private companies and governmenids.

3.1 Data collection and analysis
Because of the qualitative rather than quantitainagure of the research, the primary

methodological approach to the field data collettieere 8 focus group discussions and 20
in-depth interviews. Data were analysed using cdrdealysis where recurring themes were
identified and coded to reflect the emerging pagemwhich were interpreted later by the

authors employing phenomenological approach udgetive reasoning.

The primary data were collected in April and JuB1@ with additional data collection in
February 2017 combining several methods — 6 foomgpydiscussions with tribal council and
barangay representatives, 2 focus group discusswithsstaff of local NGOs working with
indigenous peoples in Northern Mindanao, 6 in-daptbrviews with tribal leaders, 6 in-
depth interviews with local NGO workers, 8 key imfant interviews with representatives of
provincial NCIP, national and provincial Commissidar Human Rights (CHR) and
provincial office of Department of Agrarian ReforfDAR) as well as dozens of informal
discussions with members of Higaonon tribe. Theistractured discussion among focus
group discussion participants provided an oppotyuto hear issues that may have not
emerged from participants’ individual interactiorttwresearchers. Moreover, their interaction

led to increased emphasis on the participants’peetsres rather than ours and permitted
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discovery of aspects of understanding that wouice letherwise remained hidden in the more
conventional in-depth interviewing method. We seppénted the interviews and focus group
discussions with field observations and the calbectof relevant publicly available

documents.

The paper also relies on dozens of semi-structumestviews with key Philippine and
expatriate NGO workers and Philippine governmeptagentatives that were conducted by
the first author between November 2013 and Febr@8fyy and that helped to inform our
understanding of indigenous peoples’ rights, miniagribusiness and land issues and their
dynamics in the Philippines. In this regard, itingoortant to mention the huge ideological
divisions of the Philippine civil society. BorrasdaFranco (2007) classify the organizations
into four categories - groups identified with tlevelutionary Communist left, state-coopted
organizations, conservative reformists and progredsft reformists. While the first category
was largely behind the campaign against the laatillng in Opol, it was the representatives

of the other groups, and mainly the latter twot thare informants for our research.

We see the main limitation of this paper in thet famat it is relying too much on local
testimony and description of the ex-ante situabased largely on the information reported
by the indigenous people and NGOs. As such, itccaointain several potential sources of
bias. Repeated attempts to conduct semi-structiuntedviews with representatives of the
companies failed and we thus had to rely only obliply available information such as
companies’ web pages and social media sites, dhewal reports as well as papers published
by NGOs and activists who were engaged in Opol oaa@ly in 2011-13. Unlike in 2016,
the authors could not visit the ancestral domaiRebruary 2017 because of presence of the
New People’s Army in the area and all the focusugrdiscussions and interviews had to be

conducted outside of the ancestral domain in Paiiaand Cagayan de Oro.

3.2 Site description
Opol is a municipality in Misamis Oriental provincevering an area of 17 513 hectares. Its

boundary lies some 11 kilometres west of CagayarOd® one of the major cities in

Mindanao. According to official 2015 census, Opalnitipality had population of 61 503
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(Philippine Statistics Authority, 2017). Opol costsi of 14 barangays or villages. In six of
these — Awang, Bagocboc, Tingalan, Nangcaon, Caoyamd Limonda - as well as in two
barangays of neighbouring Mantiaco municipality -aHdyahay and Upper Malobog —
Higaonon people form majority population with apgroately 11 000 individuals. All these

barangays have barangay tribal councils, a padalbal governance structure for indigenous
people. Ancestors of these Higaonon people havdeasn Opol and Mantiaco since pre-
colonial times. The name Higaonon means ‘peoplthefmountains’. Higaonon are one of
the 18 ethnic groups of Lumads, a generic term aanbg all non-Muslim hill tribes of

Mindanao, which means ‘native, indigenous, locabwpn to a place’ in Cebuano/Visaya
language. Lumads form the largest grouping of iedayus peoples in the country with a total

population of 2.1 million.

The site of this study was selected because seissaks of interest for this research are
present here. Firstly, the indigenous community basn seeking Certificate of Ancestral
Domain Title (CADT) to secure rights over land amatural resources already since 2001.
Secondly, the area has been targeted by A. Brownp@ay, Inc., and its subsidiaries Nakeen
Corporation and ABERDI (further referred to coligety as ‘A. Brown’), for oil palm

plantation in 2011. Although often referred to asAanerican owned company, the company
is in fact 100% Filipino owned. Thirdly, two minirexploration concessions were awarded in
the area. In 2011, Black Stone Mineral Resources kn subsidiary of Hong Kong based
company, received concession for exploration otlgoid associated minerals and Filipinas
(Prefab Bldg.) Systems Inc. obtained exploratiomcession for chromite (PMCDC, 2015).

4. Results and Discussion

4.1 Application for Certificate of Ancestral Domain
The first claim for CADT in Opol was made in 200dr fonly one of the eight Higanon-

majority barangays. According to a focus group uss@n with tribal leaders and interviews
with NGO workers, after the pressure from NCIP,aggé, joint claim for all Higaonon-
majority barangays was developed in 2006 rathar #pplying for separate CADTs in each
barangay. According to Prill-Brett (2007), thisaisvidespread practice that may appear to be
efficient in simplifying the application processvever, it might not match with a traditional
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mechanism for managing such supra-community donaaith might not be an effective
strategy to foster sustainable resource managememinunity equity and social justice. As
shown also by this case study, the applicationgs®ds not made quicker by this - Higaonon
people of Dulangan have not obtained CADT untilagpdThey are currently in the latest
stages of the process of drafting Ancestral Donfaistainable Development and Protection
Plan that is one of the pre-conditions for issuanic€ADT. According to the focus group
discussion with tribal leaders and interview withNCIP representative, the planning process
should finish in March 2017 by presentation of dnaft plan to the indigenous community, its

validation and approval.

During the focus group discussions, tribal leadeysressed their hope that the land survey by
NCIP will happen soon so that the boundary of theeatral domain could be finally set after
years of waiting. However, the NGO informants weanvinced during the July 2016
discussion that this would not happen any time stumess the President fulfils his election
campaign promise of allocating additional resourtcesICIP to be capable of fast-tracking
the processing and approval of applications for TADNCIP does not have sufficient
capacities and resources to conduct land surveyest large areas claimed.” In February
2017, the NCIP informant claimed that the plaroiednduct the land survey, delineation and
award CADT for Dulangan within next six months: “Vdee under the pressure from the
President to speed up the CADT cases and while iI€@sesghas not approved increase in
budget allocation to NCIP, we have received furaistiie land surveys from other budget
lines of the Office of the President.” Municipal naidhistration has pledged funds for
delineation, too, according to him and NGO infortsanTribal focus group discussion

participants had no knowledge of any of these.

One of the factors causing the delays in CADT mesamentioned by all tribal, NGO and
NCIP informants was Joint Administrative Order 1120of NCIP, DAR, Department of
Environment and Natural Resources (DENR), and L&wsdistration Authority, which
suspended all titling activities in identified centious areas and created a joint committee
mechanism to resolve the issues (GoP, 2012). NG@rnmants were critical about how
functional and effective this mechanism is and N@presentative told us: “These are very

tough meetings when they happen. However, becaaskad no funding to hold them, they
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had become discontinued and that is why some offieT applications stalled. Fortunately,
this year we were allocated budget at least fod fabthese meetings so we should revive
them.” In this connection, it would be interestitagmention the opinion of the interviewed
DAR representatives: “Almost all Mindanao is clagngy NCIP and by indigenous peoples
as their ancestral domains. We have to issue odrtides within the ancestral domains if we

are to implement the agrarian reform at all.”

According the NGO informants, another factor deigyihe CADT processing is historically
poor relationship between Dulangan chdatu and Mayor of Opol municipality which also
means that Opol has no mandatory indigenous rapedse in the municipal council: “While
the Mayor will never let him sit on the coundktu will not let anyone else from the tribe to
take over this role.” Tribal focus group discussjmarticipants were also speaking about a
conflict between them and NCIP in the past: “Wedute have arguments with them; they
even refused to recognize our tribal council andhted to establish another one by
themselves. But now NCIP understands their functod role and our relation has

significantly improved.”

One of the tribal focus group discussion partictpasaid: “Since 2006 many NGOs were
coming and going. They were asking about the isshes then their projects ended and
nothing has happened. Efforts of NGOs are not mezed by NCIP and there is a
problematic relationship between NGOs and NCIP.”cbntradiction to this, our NCIP
informant cited concrete examples of collaboratiatn NGOs for example on land surveying
or delineation of ancestral domains. The tribaluBbgroup discussion participants agreed
among themselves that they would want from a sigeliGO supporting their cause to play
more pro-active role in solving the problems of &ngan ancestral domain: “The NGO and
NCIP should sit together and review what has besre &nd what the next steps should be.”
However, the NGO informants and focus group disoasparticipants were convinced that
their role is “to provide necessary skills to ineligus peoples and they have to fight for their
CADT themselves. We can't do it for them, sinceytiv@uld have no ownership then.” In this
connection it would be interested to refer to Mabett (2000) who is skeptical about
motivation of some of the Philippine NGOs, accogdito him the focus on indigenous

peoples “is currently theaison d’étrefor a number of NGOs and serves them as an eféecti
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strategy for raising foreign interest and funds.”

4.2 Activists’ land grabbing narrative versus tribeeaders’ one
In the narrative based on the International Fantifg Mission and disseminated by the

activist NGOs’ campaigns (for example Quijano, 20KALUMBAY et al.,, 2011; Asia
Monitor Resource Center, 2013), we are told thawn has grabbed the land from a group
of indigenous farmers who formed Sarahogon Bagoétamers Association (SBFA). They
resettled and farmed the land taken earlier fromttine and granted as Forest Land Grazing
Lease Agreement by DENR to a private company tiat labandoned it. In 2002, this same
land was, following years of petitions to regaire timdigenous lands, granted to DENR-
facilitated formation Kahugpongan sa Mag-uuma seaBgay Tingalan (KMBT) instead to
SBFA under a Community-based Forest Managementehgeat. In February 2011, A.
Brown in preparation for oil palm plantation op&at organized community meeting with
handpicked community members while community lesdesre not invited and given a voice
(Quijano, 2012). These handpicked members were KMBT and signed Memorandum of
Agreement with A. Brown after being told that thbud. Brown possessed the land now,
farmers would not be displaced if they chose nasigm their lands over to A. Brown and
would be compensated if they chose to leave (Quojj2012). In direct violation of the A.
Brown-KMBT Memorandum of Agreement and without FRA@h the wider community —
some Higaonon families found out that their farndlamas included in A. Brown plantation
only when the area was marked off by sticks ongramind by A. Brown personnel -, A.
Brown began constructing an access road and ptap@ims in local farmers’ fields and
ancestral sites (KALUMBAY et al., 2011). A sacratltbp, which served as the burial ground
of the ancestors, was quarried by the companydad rconstruction (Quijano, 2012). The
company also planted oil palm in a ritual areaethlBagonsilibo, an act considered as
desecration by tribal elders. A tree marking thadbground and ritual area was cut down by
A. Brown personnel (KALUMBAY et al., 2011).

However, during the focus group discussions thehast held with tribal leaders, a
contradicting picture has emerged: “The InternaioRact Finding Mission avoided any
contact with the tribal council so they had hardllythe information. As a result we did not
attend any of their advocacy events or the congmeakhearing.” According toatus SBFA
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farmers had encroached the land and it was KMB@llggn charge of the land. KMBT had
thus the backing of the tribal council and the peapegotiating with A. Brown could hardly
be called ‘handpicked’. They stressed that theyagad to negotiate in the Memorandum of
Agreement with A. Brown that 70% of the plantatisarkers would be local Higaonons. The
destroyed ritual area of Bagonsilibo is a Higaorsatred place but it is actually in
neighbouring ancestral domain in Cagayan de Oroicipaiity not in Dulangan and has
nothing to do with A. Brown oil palm plantation @eding to focus group discussion
participants. "It depends on your Memorandum ofe&gnent with the company. In our case
destroying of ritual areas would not be possii@ds like this are under our controtatus

agreed during the discussion.

4.3 Social cohesion and community disagreements
NGOs in their campaign (for example Asia MonitorsBearce Center, 2013; KALUMBAY et

al., 2011; Quijano, 2012) documented incidents afaksment, intimidation and violence,
including destruction of crops, burning of housed death threats, commenced immediately
after A. Brown started operations. The worst inoideas 2012 killing of Gilbert Paborada,
leader of resistance against A. Brown, and of Ral@ngala, his successor, a year later. The
cases have remained unresolved but Paborada'syfamdl some Higaonon residents claimed
that the killing of Paborada was directly relatedhis work as a leader of the ‘resistance
movement’ against A. Brown oil palm expansion inoDgnterviewed CHR representative
told us that there is “enough circumstance to kacbnclusion that Gilbert Paborada’s death
was connected with his struggle against A. Browowklver, CHR is not doing ‘police work’,
SO we cannot prove it. The investigation resolutwas submitted to the House of
Representatives.” Interestingly CHR 2012 reportn that conclusive citing barangay
treasurer and at the same time KMBT board member tdbes not believe A. Brown has
something to do with the killing of Gilbert as thetim’s uncle and the former barangay
captain are employees of A. Brown” (CHR, 2013)batileaders said during the focus group
discussion in regard to Paborada’s killing: “He wen fighting for the cause of the whole
tribe but only his group of farmers SBFA. He esti®d his own organization Pangalasag [to
represent the tribal interests against A. Browrgpite strong opposition of the tribal council
against it.” When we asked NGO informants why Pabflais death was not mentioned during

the focus group discussions and in-depth intervibelsl in July 2016, they explained that
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there are more than 70 plus clans living in Dulangad that their relations are sometime

quite tense and referred to complicated ‘tribalaiyics’.

It was observed by the authors and confirmed viaghinformants that a number of families in
Tingalan and Bagocboc barangays started small-sdapalm farming selling their produce
to A. Brown. At the same time, according to focusup discussions with community leaders
and in-depth interviews with NGO staff, some of theusehold leased their land to the
company for the period of 25 years for a mere 9/088os (approximately 180 USD). Tribal
leaders claimed that the total land area leasedttiirby individuals and families to A. Brown

for oil palm plantation was 325 hectares.

During the in-depth interviews, companies’ dividedaule tactics weakening social cohesion
among the Higaonon was mentioned several times fHatics supposedly includes the co-
optation of some indigenous leaders through brijbeoth direct (money offers) and indirect
(promises of jobs, social services, and over-afisperity): “Those who disagree with the
companies get co-opted by high paid jobs or byderomoted.” The authors observed that

captains in two barangays were able to build nesvatstandard houses.

According the in-depth interviews, mining compangdkstone initiated community meeting
for FPIC only after the exploration concession hagn granted by the Philippine Mining
Development Corporation and DENR. While initiallgrengay tribal council was against the
exploration, barangay council agreed. “We wantedavoid community friction so after

facilitation between the two councils, tribal courgave its approval at the end,” explained
datusduring the focus group discussion. The reasonsbeatisagreement between the tribal
barangay council on the one hand and barangayiatffiand some community members on
the other hand over consent with mining exploraiiorNangcaon was explained by focus
group discussion: “The company offered minimumydaiage of 300 pesos (approximately 6

USD) which was simply irresistible for some of @aople.”

The mining company Filipinas Systems held repoytédb community assemblies in Awang

barangay as part of the FPIC process for explorainod the next step is drafting of
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Memorandum of Agreement between Filipinas Systemd the tribal council of Awang
barangay (PMDC, 2015). Tribal focus group discusgiarticipants informed us in February
2017 that “last week there was another communitgtmeg in Awang to secure FPIC. The
problem is they never tell people in advance tlasoa of the meeting or that this is actually
an FPIC.”

4.4 Future plans with ancestral domain
The indigenous culture, customs and traditions utaBgan are dying out as observed in the

field and confirmed by focus group discussions amdepth interviews with the tribal

leaders. One of the NGO informants even claimedchduan informal discussion that some of
the “indigenous peoples [in Mindanao] do not obesdraditions and customs anymore. Often
they would organize themselves as indigenous graugh re-discover their culture and
traditions simply to secure land because the gomem believes that all indigenous

communities are entitled to ancestral domain.”

In July 2016 it seemed like the Higaonon’'s ultimgtmal in Dulangan was to obtain the
CADT and that they did not give much thought howyttwould approach A. Brown and

Blackstone after they have secured recognitiorheir tancestral domain rights. “We do not
know what we would demand from the companies onrectaim is granted,” was repeated
several times during the focus group discussiowelsas informal and in-depth interviews.

The situation was quite different in February 20Biter the indigenous community

undertook several steps of the Ancestral Domairtathable Development and Protection
planning, their plan was to leave 40% of the lasdpeotected area without any farming,
hunting or mining. In the remaining areas, focugugr discussion participants talked about
artisanal, small-scale mining among other livelit®a@ctivities. “We have established five
cooperatives which will extract gold and nickelartraditional way.” In order to do this, they
have even started collaboration with a Chinese ngimiompany. While some focus group
discussion participants raised concerns about lplessnvironmental impact of mining, others
pointed to the fact that mining was practiced tiadally by the indigenous people here in the

past and thadulanganactually means ‘mine’.
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During the focus group discussions, participarasnfmore remote barangays mentioned they
do not want to develop the area for intensive adfice. Rather they want to keep it for their
traditional livelihoods: “We cut trees only whember is needed for construction because
they are sacred to us. We want to continue withdden farming of food crops as well as
abaca— Manila hemp - and raising of ducks and chickemting of wild pigs and birds and
fishing in rivers and creeks. We also want to aaurgi harvesting non-timber forest products
such as rattarhagacay[of the Bambuseadribe], wild food and medicinal plants.” At the
same time we observed, that discussion particifamts barangays closer to the main road,
where they are engaged in ‘modern’ farming, wess leound by traditional livelihoods: “We
want to farm rice, corn, cassava, bananas and abcoimn a way integrating modern and
traditional farming. In this regard we might neesing® external assistance in switching from

chemical pesticides and fertilizers that we use tmarganic ones.”

During the focus group discussions and in-deptrimews, all Higaonons claimed to hold no
particular grudge against the non-indigenous ssttiéno currently reside in their villages.

They would allow them to stay after receiving th&3O. They would however more strongly

insist that the settlers respect indigenous custanastraditions. Admission of new settlers
will supposedly be decision made by each barangpgrately. One tribal leader reported: “In
Nangcaon we won't allow any new settlers becausecare see that settlers just create
additional problems for us. And | believe this ik probably the case for all barangays with

currently low numbers of settlers.”

There has been an interesting development regatdengiining companies and agribusiness
in Opol recently. A. Brown has temporary suspernthed operations in Opol in August 2016
for 6 months without informing the tribal leadefgl3 people, out of which 100 were local
Higaonon, have lost their jobs as a result. Tribalis group discussion participants said in
February 2017 that they “had a meeting with A. Brndast week. A. Brown has no plans to
restart operations in Opol and will return all taed to KMBT and tribe under the condition
that we must sell our [oil palm] bunches only toBxown. We will meet again to tell them we
want to cancel Memorandum of Agreement becauseaheyot fulfilling it. The question is
what will happen to people who leased them theidl&. Brown wants them to pay back for

the oil palms planted.”
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According to focus group discussion with tribaldees, Blackstone exploration concession
ran until February: “but they had already stoppefbte. Now they only have one person
guarding there.” It is important to note in thisnoection that mining industry experience
suggests that only less than 10% advanced exmaratiograms actually turn into full-scale

mining operations (Thomson & Joyce, 1997).

5. Conclusion
This paper has sought to clarify the difficult sition faced by indigenous communities in the

Philippines when confronted by State-backed effatpromote agribusiness and miniimg
their ancestral lands and domains. Although theep&pcuses on the Northern Mindanao
experience, some of the problems and issues pessdmre may well apply to other
indigenous areas in the Philippines and even elseviWe have shown the significance of
land and its complexities to the indigenous peoptes problems in implementation of IPRA,
specifically in issuance of CADT. Differences irsins, mandates and instruments of various
government bodies contribute to delays in CADT asme, as well as lack of resources to
conduct land surveys, delineations or hold coottnameetings between the various

government bodies.

As the testimonies collected in this case studyehstvown, indigenous people have given
their FPIC to mining exploration in order to avdidcttions within the community regardless
of what they considered as best for their communiyile no doubt some community
members can benefit from the mining and plantabperations, others who attempt to
maintain their traditional ways of life suffer amelar what would happen if the operations
moved from exploration to extraction phase. Themmbblem in strengthening community
land tenure seesto be disunity among the indigenous peoples, aimty personal interests
among tribal members and leaders bringing abosidas in social and personal relationships
of several indigenous peoples’ leaders. This istreditting the black-and-white picture,
which some activist NGOs portray in their land dpialy narratives. We have also shown how
companies are using divide-and-rule tactics andptation of some tribal members to

enhance their business interests.
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We have shown that conflicts over decision-makimgresource allocation lead to further
weakening of tribal social cohesion. However, adddl in-depth research of intra-tribal
relations and dynamics would be needed to bettdenstand the complexities of indigenous
decision-making on land and natural resourcese®lmsues. We were not able to determine
legitimacy of the tribal leaders dealing with ext@rstakeholders across the clans, generations

and socio-economic strata.

We conclude here that the mere existence of comhauntastral domain tenurial instruments

does not automatically lead to sustainable enviemtal management or to social justice.
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Introduction

Agrarian reform in the Philippimes is a not an easy
tusk compacted by the challenges it has to face

“opposition from landlords, eriticism by civil
SOCKly, Susprion h)" the private sector, c}'u'lcntm
by legislators, lack of financial and  materinl
resources a8 well as general public apathy”
(Guardian,  2003),  However, it i widely
recognized that the agrarian reform has contributed
to the imprn\.'cmcm of lives of a substantinl number
of Philippine peasants, though the actunl mmpact
of the reform on the ruml poor “may not have
been as large as its proponents would have liked
to see” { World Bank, 2009). Pessimistic predictions
and sweeping dismissal by some critics of the land
reform  nccomplishments have not materialized
and sizeable land redistribution has been achieved
with around 7.7 million hectares of land, or one
quarter of total Philippine land area or 800
ofofallagriculture lund (De Los Reyes etal., 2017),
distributed in the 27 vears of the implementation
of the Comprehensive Agrarian Reform Program
(CARP) and its extension, As GTZ (2006) wrote
then and is still true today, it is evident that

Svitalek, ). and Hejkrlik, 1. (2017) "Socio-cconomic Assessment of the Philippine Agrarion
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the agrarian reform is far from being completed,
especially in terms of compulsory psequisition
oflarge private landholdings and their redistribution
to the mass of landless peasants, The remaining
lands are the most contentious landholdings, most
tedious and  difficult w sequire and  distribute
(Focus on Global Sowth, 2013), Morcover, in some
cases, agraran reform beneficiariesmay have been
awarded their land on paper, but have not been
able to take sctual possession of the lund or have
abdicated the control of it. Many others have been
Tefl without meaningful support that would enable
them to become economically viable producers,

The current Philippine president Rodrige Duterte
called the agrarian reform implementation a *farce’
and a “total failure’ during his election campaign.
After assuming the officelie made support services
alongside land distribution one of his policy
priorities, reversed the “long-standing presidential
pattern of ignoring agrarian reform’s social justice
principles™ {Tadem, 2016) and appointed Rafael
Manano, a former activist of peasant class origing,
as  Department of Agrarian  Reform  (DAR)
Secretary. Mariano immediately initiated a review
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1. Introduction

Agrarian reform in the Philippines is a not an e@sk compacted by the challenges it has to
face — “opposition from landlords, criticism by itigociety, suspicion by the private sector,

cynicism by legislators, lack of financial and makresources as well as general public
apathy” (Guardian, 2003). However, it is widely agnized that the agrarian reform has

contributed to the improvement of lives of a substd number of Philippine peasants,
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though the actual impact of the reform on the rp@br “may not have been as large as its
proponents would have liked to see” (World BankQ20 Pessimistic predictions and

sweeping dismissal by some critics of the landrrefaccomplishments have not materialized
and sizeable land redistribution has been achiextdaround 7.7 million hectares of land, or

one quarter of total Philippine land area or 80%fadll agriculture land (De Los Reyes et al.,

2017), distributed in the 27 years of the impleragah of the Comprehensive Agrarian

Reform Program (CARP) and its extension. As GTA@O0nrote then and is still true today,

it is evident that the agrarian reform is far frdmaing completed, especially in terms of

compulsory acquisition of large private landholdirend their redistribution to the mass of
landless peasants. The remaining lands are the enagtntious landholdings, most tedious
and difficult to acquire and distribute (Focus otoléal South, 2013). Moreover, in some

cases, agrarian reform beneficiaries may have bemnded their land on paper, but have not
been able to take actual possession of the lahdwa abdicated the control of it. Many others
have been left without meaningful support that wloehable them to become economically
viable producers.

The current Philippine president Rodrigo Dutertbechthe agrarian reform implementation a
‘farce’ and a ‘total failure’ during his electiormmpaign. After assuming the office, he made
support services alongside land distribution ondaisfpolicy priorities, reversed the “long-
standing presidential pattern of ignoring agrameform’s social justice principles” (Tadem,
2016) and appointed Rafael Mariano, a former aitvi peasant class origins, as Department
of Agrarian Reform (DAR) Secretary. Mariano immeeig initiated a review of ‘anti-farmer
decisions’ sparking a policy discussion on thereitof the agrarian reform. While the former
pro-reform elements in the civil society and buwmraay advocate for another CARP
extension, the Secretary would prefer to roll ouchhmore radical Genuine Agrarian Reform
that would go as far as free distribution of ladfarmers. This paper is an attempt to
contribute to the current policy discussion as \aslto the literature on the land reform in the
Philippines in particular and in developing cousdrin general by highlighting the successes

and failures of CARRNd its extension at micro-level and challengetsiimplementation.

1.1 Concepts of land/agrarian reform
Agrarian reforms worldwide have been attemptingctarrect historical injustice committed

against landless peasants” and have been condemged on a political-economic perspective
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of agrarian structure, where “power and power i@t between different social classes
within the state and in society are at the centex more egalitarian distribution of property
rights over land resources” (Borras, 2007). Acaagdio Borras (2006) redistribution of
wealth and power from the landed elite to landbass near landless people is the essence of
land reform. Fuwa (2000) counters that the ultinzatieievement of land reform should not be
land redistribution as such but rather enablingmafbeneficiaries to become competitive in
the context of liberalized markets and reduced obline state. Land reform entails equitable
and rational change in agrarian structure by “cdsgoy, drastic and rapid means” resulting
in increased access to land by the rural poor andred tenure for those who actually work
the land (Ghimire, 2001; Tai, 1974) which gives Bmaltivators “greater control over the
use of land and greater leverage in their relahiggsswith the rest of society” (Jacobs, 2013).

The terms 'land reform' and 'agrarian reform’ dtenoused interchangeably, even in this text,
but are actually not precisely the same. Banefi889), Jacobs (2013), Tai (1974) and others
limit the ‘land reform’ to its narrow definition ofedistributing land to rural poor, while
‘agrarian reform’ is considered to have a wider nieg embracing improvements in both
land tenure and agricultural organization, inclgdprovision of infrastructure, services and,
sometimes, a whole program of redistributive anthalgratic reforms. Adams (1995) sees
‘agrarian reform’ as a construct of the Cold Wactwnter the concept of ‘communist’ land
reform. Cohen (1978) defines ‘agrarian reform’ asiulti-disciplined set of interrelated aims
and means capable of combating the ills” of theidd and quasi-feudal institutional agrarian
structure.” None the less, advocates of land refagnee that simply redistributing land to the
landless poor would not achieve equity nor effickenf land reform; real reform should be
accompanied by agricultural extension and emergamyme support programs (Banerjee,
1999) or a mix of technical support and accessrédit; markets and inputs (Cotula et al.,
2006). Most advocates of agrarian reform have eitiglimaintained no illusion that land
redistribution is a “magic panacea to rural poverty underdevelopment” (Borras, 2006);
land redistribution is a necessary but insufficieomdition for rural development and poverty
eradication and must not be seen in isolation flwoader support to the agricultural sector
(Borras, 2006; Cotula et al., 2006).

Whilst the pursuit of land reform in 20th centurgsweinforced with the view that agriculture
should be in the center of development agenda éyd#tional governments, more prominent
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reason for adopting land reform was often to prevenal unrest and struggle for social
justice; land redistribution happened more likelyerw the rural poor formed a credible threat
of revolt (Albertus, 2015; Fuwa, 2000). Other remstor agrarian reform according to Cox et
al. (2003) included existence of large tracks ofllavith low farming intensity, exploitative
labor relations on large estates, land confliadlapse of large state, collective or cooperative
farms. According to Cotula et al. (2006) redisttibel land reforms have been motivated by
three inter-related objectives: i) to reduce povemd landlessness in rural areas through
more equitable access to land, ii) to improve dqgastice by shifting the balance between
different groups in the ownership and control afdaand by restoring alienated land rights
and iii) to promote rural development by raisingiagtural productivity and creating a class
of productive smallholder farmers.

Platteau (1992) and Borras (2007) sum up that tréalisive land reform was highly popular
in official development agendas during the pastuwgrwhen it was generally accepted that
large landed estates were economically inefficieetause the land was underused - the
creation of small family farms should maximize uderelatively scarce land resources by
applying abundant rural labor to it. The decolotiaa struggle, post-conflict democratic
reconstruction and consolidation, and the end dhaiuarian regimes and subsequent
transitions have also provided significant bases iamperatives for land reform. Deininger
and Binswanger (1999) show their skepticism abant Ireforms relying on expropriation
because they “have been more successful in credtimgaucratic behemoths... than in
redistributing land from large to small farmers’dabecause of their supply-driven nature
such reforms lead to economic inefficiency, whendprctive farms are expropriated and
subdivided into smaller, less productive farm uniéen environmentally fragile, public
lands are distributed, or when peasants unfit toolme beneficiaries are given land.
According to Jacobs (2013), the great majority gfasian reforms have been incomplete,
either redistributing little land or else allowitendlords or large commercial farmers to exert
continued power. Land-redistributidreforedevelopment approach has led to land
redistribution—centered reforms where in most cdlesstate has failed to deliver support

services to beneficiaries (Deininger 1999).
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1.2 Rolling out land reform in the Philippines
The history of the colonial rule in the Philippinieg the Spanish and Americans led to the

process of land acquisition by the elite, land-gma and privileged access to legal
formalities creating a system of property rightattiends to appear arbitrary to peasants
(Putzel, 1992). For centuries, agricultural landsenbeen in the possession of a few powerful
landlords and corporations, the majority of peommained as tenants, farm workers and
landless agricultural laborers, a reality that hastributed to the widespread rural poverty
(Elvinia, 2011). Prior to the initiation of landfoem in the Philippines, almost 50% of the
rural population was landless (Elauria, 2015). 8ik¢orld War 1l, consecutive Philippine
governments have used land reform in various faants intensity as a key element of their
poverty reduction strategies, as well as a to@ddress social unrest and insurgency in the
rural areas (Balisacan, 2007). Land reform in thdigpines has had a long and dubious
history marked by cycles of intense popular asserthat put the idea of land reform firmly
on the national political agenda “in between lorgigds of government inertia” (Borras and
Franco, 2007). The political reality of land reformplementation in the Philippines has seen
contestation by different social forces with diffgy interests and levels of bargaining power
(Cruz and Manahan, 2014).

CARP, enacted in 1988, aimed to redistribute 10I8om hectares of land to more or less 5
million landless peasant-families or 30 million imiduals (Bejeno, 2010). CARP and its
2009 extension, the Comprehensive Agrarian Refomogf@m Extension with Reforms
(CARPER), was quite distinct from previous Philippiland reform initiatives because it
went beyond land transfers to provision of basigpsut services, including access to credit
and marketing assistance, with the aim to transtherbeneficiaries into efficient agricultural
producers and entrepreneurs (Velesco, 2011). CABPan improvement over previous land
reforms also in that it covered all agriculturahda and the entire rural landless labor force,
including previously excluded seasonal farm workard occupants of public lands (Velesco,
2011). However, CARP was a compromise law, acconatiogl demands from the
landowning classes and agribusiness, and as swdntiéined legal loopholes that allowed
mere regulation of existing tenancy forms, inclgdihe nefarious stock distribution option
and leaseback agreements, provided for an ampleofisexemptions for acquisition,

established ‘fair market value’ for landowner comgetion, created a payment amortization
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scheme that was unfavorable for beneficiaries &bd sigh retention limit that could reach
14 hectares (Borras, 2007; Tadem, 2015).

Landowners have been resistant, sometimes violeitiZARP. In some cases, beneficiaries
have been unable to take actual possession of ligrensarded lands due to strong, violent
opposition from a landlord, or protracted legaltlestlaunched by landlords (Borras, 2006).
Numerous reports have surfaced of agrarian refa@neticiaries being harassed, intimidated,
raped, evicted, robbed or killed by landlords, thEramilitaries or hired goons (Guardian,
2003; Villanueva, 2011; Bejeno, 2010). While Binsggar and Deininger (1996) argue that
the main reason for landlords’ resistance to lafdrms is a payment often below the market
price, the Philippine landowners were compensageigpusly receiving on average 133% of
the market value of their land under the Aquino Builsiration (Riedinger, 1995). One

possible explanation for this overpricing made lyzBl (1992) is corruption of Land Bank

officials in charge of land valuation. The otherspible explanation is daily pressure and
harassment of DAR officials by landlords, some dfom might hold high positions within

the local administrations (Borras and Franco, 2007)

CARP is further hampered by rampant land convessiand displacements of peasant
communities, incursions of property developers,eottent-seekers and special economic
zones and the expansion of urban areas into thetrgside as well as an ineffectual

bureaucracy (Tadem 2015; Elvinia, 2011). DAR isuméhand diverse state bureaucracy
composed of an army of 15,000 personnel scattesmédmvide who, like other government

employees, are not well paid and moreover as wiitleroPhilippine government agencies
‘political patrons’ play a role in their appointnmenand recruitment (Borras and Franco,
2007).

1.3 CARP’s objectives and achievements
The goal of the land reform in the Philippines waiially to break up large farms and

redistribute the land into small plots to be cw@tad by landless small family farmers (Borras
and Franco, 2006). Subject of compulsory land acquisitions under CAR¥re
private agricultural land holdings larger than 5cthees, regardless of crops or fruits

produced, with some notable exceptions. While trezage farm size in the Philippines is two
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hectares, CARP award ceiling to landless farmedsragular farmworkers was fixed at three
hectares (Government of the Philippines, 19838RP’s objectives of improving equity and
productivity in the agriculture sector by distring agricultural lands to landless farmers,
farm workers and tenants were geared towards aolgiehe constitutional obligation of

promoting social justice and rural development éen2008). CARP basically consists of
three key components (Elvinia, 2011): i) land tenumprovement that deals with the
acquisition and distribution of lands, ii) suppaervices which involve the provision of
extension services, credit, and infrastructure etpijp agrarian reform beneficiaries and iii)
settlement of cases relating to landlord-tenanatiatship and cases pertaining to land

valuation and disputes.

The CARP implementation recorded significant delayd thus it had to be extended through
promulgation of CARPER which also contained newions that favored beneficiaries in
terms of land acquisition and distribution suchttses indefeasibility of awarded beneficiary
lands, recognition of usufruct rights, a grace gekfior amortization payments, speeding up
the process of awarding lands, removal of the sthskibution option, outlawing the
conversion of irrigable and irrigated lands, autbmaoverage of lands targeted for
conversion pending for five years, reintroductidncompulsory acquisition and voluntary-
offers-of-sale as main redistribution modes, ad aglrecognition of women as beneficiaries
(Tadem, 2015; Bejeno, 2010; Cruz and Manahan, 2015)

Much has been written elsewhere on CARP/CARPER®raplishments and failures. Low
budget allocation, since it is the Congress, thatitwa of landowning classes and their allies,
that makes yearly decisions on budget allocationhé various CARP components, as well
as low budget utilization have been a major comdtffar the agrarian reform (Fuwa, 2000;
Tadem 2015; Borras and Franco, 2007). Because edethimited funds, in 1993 the
government launched the Agrarian Reform Commurpgyreach to beneficiary development,
which focuses the delivery of support servicesdleaded areas, rather than dispersing the
delivery to all areas covered by CARP (World Bar#Q09). The Agrarian Reform
Communities have become the ‘show-window of theaagn reform’ and when officially
assessing the CARP impact, the focus is alwayheset(Guardian, 2013), even if only 27%
agrarian reform beneficiaries are actually locatedne of the Agrarian Reform Communities
(Tadem, 2016).
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What made CARP moderately successful during thegef 1992 — 2000, was the way in
which pro-reform forces in society linked up witlogkets of pro-reformists within the
agrarian reform bureaucracy to convert less-thaalicbpenings for agrarian reform into
actual redistribution of land (Borras et al., 200%)arious studies found that benefits such as
improvements in tenure security, higher income afrier-beneficiaries and higher yields
brought about by increased inputs and investmenttand were derived from the CARP
implementation” (Senate, 2008). According to thedgtusing panel data of 1,800 households
by Reyes (2002), CARP has led to higher real p@it@ancomes and reduced poverty
incidence between 1990 and 2000; real per capttames of agrarian reform beneficiaries
increased by 12.2% between 1990 and 2000 and ffexedice in the poverty incidence
between agrarian beneficiaries and non-beneficdras widened to 11.2 percentage points in
2000. However, Adamopoulos and Restuccia (20149l asguantitative model and micro-
level data to imply that CARP in fact reduced agjticral productivity by 17% and according
to World Bank (2009) the “progress in CARP impletagion in the past two decades has
been extremely slow” and only mildly successfulemtucing rural poverty.

According to Tadem (2016), DAR and other governnagggncies have been negligent in the
provision of timely and adequate support servicesgrarian reform beneficiaries, preventing
them from becoming economically viable producerd aeriously tainting whatever land
distribution may have accomplished; as of Decen#i3, only 44% all agrarian reform
beneficiaries had access to support services, g of them living in Agrarian Reform
Communities, which are mostly funded by foreign. adjrarian reform beneficiaries lack
access to financial services and thus majority h&firt credit comes from loan sharks or
aryendadorsand traders who charge usurious interest ratedefia2016). Unable to shell
out the money, the farmers are forced to lease kaed to thearyendandorto pay for their
debt. Most CARP beneficiaries “either lack the epteneurial skills required to efficiently
manage their land or factor prices are too high theecomes too costly for the farmer to
enter into the market” and thus s/he turns to feper selling the land (Elauria, 2015). Adam
(2013) shows on a case study from Mindanao thaajanity of the coconut farmers there is
trapped in new forms of debt-bondage and is fortcetransfer the rights over their land.
Among CARP strategies were leaseback, joint vestara contract growing schemes, which

have been heavily criticized as inimical to thentggand interests of small farmers because of
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low rent and unfulfilled promises of employment awttier benefits; “many of the farmers
who entered into such schemes remain impoveristeld Wwaving abdicated their access to
and control of their lands” (Villanueva, 2011). WhiCARP/CARPER prohibits the sale of
lands awarded under the program, the law allowarggr reform beneficiaries to enter into
business contracts involving the lease of theid$afor up to 50 years. This is virtually
equivalent to selling away their lands and givihg lessor unlimited access, management and
use of land resources. As Adam (2013) shows ors@ stady from Mindanao, business elites
have managed to obtain control over lands redigedh by CARP through all sorts of

informal arrangements.

Among rather failed approaches to agrarian reforrthe Philippines was the voluntary land
transfers scheme. In 2002, President Arroyo admnétisn adopted the voluntary land
transfer scheme as the main strategy for land mefeith the aim to cut down government
spending on land acquisition (Borras, 2005). Aarihed out later, the voluntary land transfers
usually faked redistribution via paper sales ane osthe on paper beneficiaries who are
either family members, “dummies, coerced tenants farm workers or people completely

unaware of the transaction” (Borras, 2007).

2. Materials and methods

Despite the relatively large literature on the lamdorm in the Philippines, which we
attempted to review in the previous section of gaper, and official quantitative statistics on
land redistribution, which offer an important butsufficient means of assessment of
CARP/CARPER success, little has been systematicdtigumented on the impact and
prospects of land reform implementation at the aiewel. There are also significant regional
differences and variations in CARP/CARPER impleragah, which call for a more
gualitative analysis and comparative research nastio add another layer to the official
‘big-picture’ data and information. In line withish the main objective of this research is thus
to highlight the challenges in CARP/CARPER impletaéion in five Philippine provinces.

For this purpose, the following research questisese formulated:

- What are the challenges in successful implememaifoCARP/CARPER and how are

they addressed or confronted?
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- What are the causes preventing implementationeofaihd redistribution component?

- What is the availability of support services toa@n reform beneficiaries?

While responding to these questions in order tadavepetition and to follow interrelation
between some aspects, the results/discussion sestaivided into four sub-sections dealing
with opposition by landlords, DAR, availability stipport services and other causes of land
conflicts. The rationale behind the province seébectvas that Leyte and Negros Occidental
provinces rank among the provinces with lowest aggdshments in land acquisition and
distribution. Bataan province was added becausthefinfamous land dispute of Sumalo
farmers in Hermosa municipality, going back to 198@isamis Oriental and Bukidnon
provinces could illustrate the specific issuestegldo the armed conflict on Mindanao and to

indigenous peoples.

This paper uses mainly qualitative analysis basediedwork and observation, personal
account, related publicly available documents aecbsdary data to analyze the complex
social, economic and political issues related &agrarian reform in the Philippines. Because
of the qualitative rather than quantitative natafeéhe research, the primary methodological
approach of the field data collection was a comtmneaof 20 focus group discussions and 39
in-depth interviews to generate stakeholder infaiomaand perspectives about the impact,
challenges and prospects of CARP/CARPER implementathe field data were collected in
May and July 2016 and January - February 2017 thighJuly 2016 experience helping to
further fine-tune the design of the questioning &mhulation of questions. The following
semi-structured focus group discussions and keynmdnt interviews were conducted:

- 16 focus group discussions with agrarian reformelieraries from Negros Occidental,
Bukidnon, Misamis Oriental, Bataan and Leyte proes)y with minimum 7 and
maximum 17 participants per group; 12 in-depth rineavs with leaders of agrarian
reform beneficiaries’ groups or federations of thasLeyte and Bukidnon provinces

- 8 key informant interviews with DAR representativies Misamis Oriental, Negros
Occidental and Leyte provinces; 3 key informangiiviews with Commission for Human
Rights (CHR) employees at national level and inaviss Oriental province and 1 key
informant interview with police officer in Leyte @vince
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- 4 focus group discussions with local NGO workerghwninimum 5 and maximum 13
participants per group; 15 in-depth interviews witbal NGO workers active in agrarian
reform issues — 2 in Leyte, 3 in Misamis Orientadl 2 in Negros Occidental provinces
as well as 8 at national level. The NGOs includé&dSAHAN, established by one of the
former DAR Secretaries in 1990, and ANGOC, activdand reform monitoring since
2010.

The semi-structured discussion between focus gdsgussion participants provided us with
an opportunity to hear issues that may have notrgedefrom participants’ individual
interaction with us. The interaction among the ipgréants led to increased emphasis on the
participants’ rather than our perspectives and perdhdiscovery of aspects of understanding
that often remain hidden in the more conventionadépth interviewing methods. Data were
analyzed using content analysis where recurringhésewere identified and coded to reflect
the emerging patterns, which were interpreted later the authors employing
phenomenological approach using abductive reasoiiihg paper also relies on dozens of
semi-structured interviews with key Philippine agxpatriate NGO workers and Philippine
government representatives at various levels trexeweonducted by the first and second
authors between November 2013 and February 201 helpéd to inform our understanding
of CARP and land tenure issues in the Philippisesal as their dynamics.

We see the main limitation of this paper in thet that agrarian reform is a multi-objective

process involving ethical, political, social, ecamno and productive objectives among others.
While such process necessitates complex, long-taratuation, our constraints in terms of
time and resources allowed us for just a rapidl feglpraisal. Moreover, in terms of sources of
information we had to rely largely on peasants kmedl NGO workers and to smaller extent
on DAR and CHR employees, all of which could com&several potential sources of bias, but
were not able to conduct interviews with any of tldlords or local government

representatives to triangulate the data and confh@reported information.
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3. Results and discussion

3.1 Opposition to CARP/CARPER from landlords
During the focus group discussions and in-deptlerimws across all studied provinces,

opposition by landlords, either violent or throulgiyal actions, was identified as a major
setback in the completion of land redistributiorgrérian reform beneficiaries reported to
experience threats and harassment and in many phgsgal harm. Negros DAR Regional
Director recalled a daughter of an agrarian refbeneficiaries’ leader having been raped, six
assassinations of agrarian reform beneficiariegrospective beneficiaries in 2016 only and
many agrarian reform related harassment cases.dipahiAgrarian Reform Officer (MARO)

in Ormoc municipality of Leyte province proclaim#t “resistance of landlords as the main
challenge” for the land redistribution whereas lands have the “access to state machinery
and it is easier for them to mobilize trucks [fullf army [personnel] to protect their lands”
than for agrarian reform beneficiaries to get polprotection. According t®AR Regional
Director,a landowner in Negros Occidental province engagedr#y guards to harass DAR
land surveyors in order to delay coverage of msl lay the agrarian reform.

Based on the anecdotal evidence collected by tti@eiduring this research, a popular tactic
by landlords is to pay a group of people to cldma very same plot of land that has already
been or is about to be allocated to other peasamder the agrarian reform. During our
research, we came to know at least four such ¢adesyte and two in Negros Occidental. In
at least two of these Leyte cases, farmers didpailby DAR were paid by the landlord to
prevent those who received land ownership certdié@m taking the actual possession of the

land.

DAR informant in Misamis Oriental province reportérht the “opposition from land owners
to installation is very common. Sometimes it is &exe they claim that the Land Bank
valuated their lands less than market rate.” Toersmake that the agrarian reform beneficiaries
are able to take possession of the awarded landR B#s to “schedule dialogue with local
government units and police...” and make sure thdicgpare present during the actual

installation process.
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In Cauayan municipality of Negros Occidental praenthe ‘blue guards’ hired by the
landlord used threats, intimidation and harassrtefarmers and forced people to leave their
homes and even closed down the church. In Cagaga®rd municipality of Misamis
Oriental province, a group of farmers claiming Etiares under CARP reported “harassment
by hired goons who sprayed bullets” at them androlgsd at least 400 of their banana ‘trees’.
In Sugbongcogo municipality of Misamis Oriental yirwe, a group of peasants who were
awarded land ownership certificates for a 13.5dmectoconut plantation were threatened and
physically assaulted by the landlord’s securityrgsauntil they gave up their efforts to take
possession of the land. It was only few years |#tat an NGO and DAR under police
protection helped them to finally take possessiothe land. Even after that, the first harvest
was taken by the people sent by the landlord, sktiore the farmers were able to harvest but
the trucks with the harvest were confiscated bylamelord-hired good; this was confirmed

by several DAR informants.

Landlords resort systematically to legal argumerstsa way of delaying and thwarting the
implementation of the agrarian reform and to detil®ige farmers’ stakes and claims to the
land. The Sugbongcogo case has reached all the way Bupeeme Court where it has been
pending for more than one year now. In a separae of Sugbongcogo, the landlord filed
motions for reconsideration to demand exclusiosederal agrarian reform beneficiaries on
the ground that they were either owning land ordieg elsewhere. Such petitions of
exclusion are also common in Negros Occidental raiceg to DAR Regional Director and
KAISAHAN. In Kabankalan municipality of Negros Occidental, thedowner representative
is using a legal catch that the notification of eage was supposedly not delivered properly
to and received by the landowner in 2014 and with CARPER expiration, DAR is not

legally able to reissue the notification of coveragmymore.

In some cases, landowners have filed cases offigdatheft and trespassing when tenants
entered fields they had been farming for years loerwthey tried to harvest crops they had
planted. Protest actions of agrarian reform bersefes or prospective beneficiaries are being
criminalized as was the case of Sumalo farmers atad#h province where our CHR

informant, who used to be their legal defender,afamed farmers, including women, are
prosecuted for threatening and coercing heavilyedrmguards.” Often security guards are

filing these cases rather than landowners diredtly.Cauayan municipality of Negros
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Occidental province there is a standing warrardroést against three peasants for supposed
arson; they have been in hiding for seven yearscanttl not attend hearings of the civil court
cases related to their land. Interestingly, thidipalar group of agrarian reform beneficiaries
adopted the tactics of counter-claims and theredh@ady been 21 cases in total filed by
either of the sides included coercion, harassmagattion, serious physical injury; most of

these have already been decided in favor of thedes.

Another delaying tactics employed by landownersoetiog to Negros DAR Regional
Director are so-called ‘chop chop titles’ where thed ownership is transferred to dummies
or distant family members. DAR can “still cover skdands but it takes quite a long time” to
prove that the land division was only virtual otifasial in order to avoid compulsory

acquisition.

Negros DAR Regional Director shared one of thetetjias to overcome the opposition of
landlords: “Landlords sometimes change their staafter they are visited by the Church
representatives because you cannot say no to thieogi’ DAR informants in Misamis
Oriental province explained how the mayor is instemtal in overcoming the landlord
opposition: “Last time when the landowner was engtthe agrarian reform beneficiaries
from the CARP land, the mayor went with the policéhelp them back; the peasants are his
voters.” However, this cannot be expected whenptiigical leaders come from landowning
family clans like Llarazabals-Locsins in Ormoc arBBugs-Benitezes, Starkes and Guanzons

of Negros Occidental.

In concluding this subchapter, let us quote Ne@AR Regional Director: “CARP has been
experiencing strong resistance from landowners efa@tue process has been observed.

Would their resistance to a more radical GenuineaAgn Reform not be much stronger?”

3.2 DAR capacities, performance and perceptions
The peasant focus group discussion participantsglynagreed that DAR despite ‘being slow

at times'’ is ‘on their side’. Participants of oroefis group discussion claimed: “DAR staff has
become interested in the peasants’ plight onlyr dftariano became the Secretary.” At the

same time, during several focus group discussiansMisamis Oriental and Negros
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Occidental, agrarian reform beneficiaries and peospe beneficiaries shared several
anecdotes of collusion between DAR officials, atnmipal and barangay (the lowest
administrative unit) levels, with landowners andlrestate developers in order to evade the
land acquisition. Participants of one of the Nedbagidental focus group discussions agreed
among themselves: “DAR and Department of Agric@tare very supportive, but the
problem lies with the officials of local governmeuhits who are in pay of landlords.”
Interestingly, there is a large variability in bagay captains’ attitude to farmers — from
barangay captains who are actually agrarian reftseneficiaries themselves and are
criminalized for their leadership efforts as in S of Bataan province, over barangay
captains who are sympathetic or at least indiffeterpeasants’ plight to barangay captains
who are likely corrupt or loyal to their landholdimolitical patrons as our focus group

discussion and interviews indicated.

One of the reasons why some agrarian reform beaeéis in at least three sites in Negros
Occidental were not able to get possession of theds was the fact that the land boundaries
according GPS coordinates on issued land ownersrifficates were located in the ocean.
While during the focus group discussion, the fasngere convinced that this indicates to
corruption of DAR or Land Bank officials, DAR Regial Director had a different
explanation: “We rushed in order to meet the JW{¢ 2 deadline for land acquisition by
CARPER, so some mistakes during land survey hage bwade.” In Sagay municipality, the
area of CARPER lands in the sea is as large ah&0@res. DAR can correct some of these
obviously erroneous land redistributions, especidil the notice of coverage has been
published, however, the Regional Director expeuats tlandowners will use [such errors] to
file cases [disputing] the land redistributions.r Ftices with major problems and not
published yet, the farmers have no choice but tib fwaa promulgation of the new [agrarian
reform] law which would warrant DAR” to continue twiland acquisition. In Kabankalan
municipality, the focus group discussion particifgareported that a one-time MARO threated
them with a gun during their non-violent protestl @hat later their 1995 file was supposedly
lost by another MARO and thus they needed to restar application process from the
beginning. In Bago municipality of Negros Occidérgeovince, Calumangan farmers have
not hesitated to file a legal case against DARdelaying CARP implementation in their

case.
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While there is a widespread assumption that CARREER faces lack of financial resources
given the landlords’ influence on the Senate, eikformant interviews conducted as a part
of this research largely contradicted it. Provihodgrarian Reform Officer (PARO) of
Misamis Oriental reported that the office has “mdhan enough funds” for CARPER
implementation and the problem is rather in recurtenderspending of these funds. This
contrasted with the situation in Leyte province,endh MARO in Ormoc reported lack of
financial resources in the past few years whilessing the recent positive change under the
new Duterte’s administration. The difference inding levels between these two provinces
could probably be explained by the fact that, lyiog the conflict-affected island of
Mindanao, Misamis Oriental province is a primargged for foreign development assistance
and most of the funds come from donors and lendect as the European Union, Japan
International Cooperation Agency (JICA), Internaib Fund for Agricultural Development
(IFAD), World Bank and Asian Development Bank (ADBather than through the
government’s annual budget allocation. The relagvailability of foreign originated funds to
support CARP was also reported in Negros Occidebyalinterviewed DAR and NGO

employees.

3.3 Availability of support services to agrarianfoem beneficiaries
The lack of support services and access to credit common problem reported by all the

agrarian reform beneficiaries and NGO informantsrduthe focus group discussions and in-
depth interviews. Out of the 12 installed agrameform beneficiaries groups in Leyte, none
has received any support services or had accesedit and finance from the government
with the exception of one group of agrarian refdremeficiaries receiving a two-wheel tractor
for paddy cultivation from the Department of Agticue. Where limited support services
were provided, these came rather from NGOs sucKAASAHAN rather than from the
government; local government unit included somehef agrarian reform beneficiaries into
their training program and seeds distribution paogibut they did not provide any machinery.
MARO reported not to have had any funds for suppertices in 2016.

PARO in Cagayan de Oro stressed the fact that suppovices extended through Agrarian
Reform Communities are available to all peasantmriiess whether they obtained land

through CARP/CARPER or not. At the same time, agnareform beneficiaries, who are not
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organized and living in an Agrarian Reform Commwnilo not receive any support in
Misamis Oriental province. The largely foreign fead projects to Agrarian Reform
Communities focus on high value crops such turmand cocoa as well as post-harvest
facilities and value chain development for cocoasugr abaca fiber. The support also
includes Farmer Business School, social entreprehgy sanitation in rural barangays and
even biofuel production. Negros DAR Regional Diogctconfirmed that in Negros
Occidental, provision of support services is lirditenly to those who are organized. In
creating necessary economy of scale for sugar caltigation, DAR has a real success story
to report: “64 sugar block farms pulled their smatidholdings to create larger farms which
were then provided with technical assistance amabBshment of nurseries with new crop
varieties. The complete package included instihstio development, shredders, farm
equipment, cane loaders, organic fertilizers, tnact. They were also able to access agrarian
credit program through the Land Bank.” Accordingao informant from PAKISAMA, a
national peasant confederation: “There are spstialv-case projects in three municipalities
of Bukidnon province which receive a lot of suppdithese are especially resettlement areas
[of the surrendered Huk rebel from 1950s]. In casitrto this, there are Agrarian Reform
Communities, like Sumilao, that receive only linditeupport and even that takes too long. For
example, mechanical dryer approved in 2013 by Depart of Agriculture, has not been
received yet. At the beginning DAR has providedwith 2 million pesos [approximately
40,000 USD] of seed funds and Department of Agricel post-harvest facilities, but more is

needed to bring about value addition.”

An interesting opinion agreed among one focus grdiggussion participants in Negros
Occidental was that “if DAR favors you, you get mbin terms of support services. In
Escalante municipality of Negros Occidental, iniewed agrarian reform beneficiaries
received financial support through the Land Banit BAR, as well as training from DAR in
accounting, financial management, strategic plapnamd leadership. One focus group
discussion participants in Kabankalan municipabtyNegros Occidental claimed that “DAR
does not provide any support services here. We knbw about one association around
South Carlos which has received one tractor.” Fogusup discussion participants in
Sugbongcogo municipality told us about planned Dtepent of Agriculture distribution of
cacao and coffee seedlings that was stopped by BeRuse their “case was pending at the
Supreme Court.” Unlike in Leyte province, where N&@re virtually the only provider of
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support services, Negros DAR Regional Director eréigcal about the fact that “NGOs focus
just on farmers getting the land, but they lackdtiention to what happens after that.”

According to the NGO informants different DAR o approach support services
differently. In Negros Occidental “DAR is more effeve compared to Negros Oriental where
farmers can’t get anything. In Negros Occidentahis receive land ownership certificate in
the morning and paycheck in the afternoon whilewlere, farmers have to borrow from a
loan shark using land ownership certificate asl§etal] security.” During the focus group
discussions and in-depth interviews farmers in &eytd Negros Occidental often mentioned
problematic access to credit. In both provin@gendois reported to be rampant; in Leyte
farmers reported that they take 3-month loans fricetraders with the usurious 30% interest
rate per month, while in Negros Occidental therggerate was supposedly 20% per month.
Leyte farmers told us of a group of agrarian refdx@neficiaries who lost effective control of
their lands because of a failed harvest and comselyutheir inability to repay the loan.
Improvements in credit access will thus continudéoan important condition for achieving

sustainable outcome of the agrarian reform.

The agrarian reform involves transition of peaséms) mere dependent farmworkers to new
farmer-owners. According to Negros DAR Regional ebtor, “attitude of farmers in the
former sugar plantations and their feudal mindsmihfhaciendarepresent another challenge
for the agrarian reform implementation and thisdse® be addressed. As farmworkers, they
are used to believe and obey whatever their laddklts them. They are not able of critical,
independent thinking.” This important componentsotial transformation is left out by the
agrarian reform and thus should be complementetthdyivil society. According to Negros
DAR Regional Director “in order to sustain the gaof the agrarian reform this needs to be
done already by the time of the land distributioad’ that the beneficiaries are ready to

become viable entrepreneurs.

3.4 Other causes of land conflicts
Other causes for exacerbation of land conflicts sigdificant obstacles in successful agrarian

reform implementation are premature land converdimmd grabbing, voluntary-offer-to-sell

and conflicts with ancestral domain scheme underrnhkigenous Peoples Rights Act as will
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be illustrated by following eight cases. In Kabdakamunicipality of Negros Occidental
province, three months after a 1,703-hectare sugae plantation was included in CARP
coverage, MARO informed the farmers according teirtmarrative “that the land will be
converted to housing estate and that municipaliynaake corresponding zoning ordinance.”
Such conversion is illegal without prior DAR appabwvhich has not been given in this case
as Negros DAR Regional Director confirmed. In theamtime, the housing construction has
been ongoing. Similarly in Cagayan de Oro munidipalf Misamis Oriental province, 18
hectares of land has been put under the notificaifacoverage by DAR in January 2008 but
before DAR managed to issue land ownership ceatét, the application for land conversion
from agriculture land to a housing project has bagproved by the municipality. Informant
from a group of agrarian reform beneficiaries fradinoba-an municipality, Negros
Occidental province who have been farming the laactpuired through CARP since 1999
told us about their concerns of a “possible evittiny the provincial government and local
government unit because of a large-scale Japamesstment consisting of ecotourism

project, airport and seaport.”

In 1989 Sumalo farmers in Bataan province werereffel24 hectares of land through
voluntary-offer-to-sell mechanism but before theltbeen processed, the landowner applied
for land conversion. The farmers thus filed a pmtitto the Office of the President and
succeeded in stopping the conversion. However, \hén Supreme Court reversed the
decision based on a technicality in 2006. Afteefixears, during which farmers experienced
harassment, staged several rallies, including nrisont of DAR national office that lasted 1
year, 8 months and 6 days, DAR revoked the cormerdsecause the land had not developed
by the landowner in line with the approved convarsas prescribed by the law. However, the
farmers have not obtained the control of the laatdl y\nother infamous case are Sumilao
farmers of Bukidnon province who were struggling 24 years to get land under CARP. In
the last years of this struggle, their efforts weirected against the planned land conversion
for the establishment of a hog farm by the San Mlidgeoods Inc. Their efforts included
hunger strike and a two-month 1,700-kilometre wetkn Mindanao to Manila DAR national
offices in 2007. Three years after this walk, tharfers have been awarded land ownership

certificates for 144 hectares of land.
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An NGO informant described how in Negros Occiderpabvince Cuanco corporation
supposedly used voluntary-offer-to-sell schemesgepkcontrol of the land through lease back
mechanism. After the voluntary-offer-to-sell wasdeaCuanco built irrigation scheme and
established orchards for pili nut, rambutan, duraml greertambisthat led to very high
valuation of the land which the farmers were nosgiloly able to pay. As a part of the
leaseback package, Cuanco promised to pay rertt,00Q to 15,000 pesos (200 to 300 USD)
per hectare per year, provide jobs and paymenthef @annual amortization. However,

reportedly, no jobs have been extended so far arwttezation is yet to be paid.

We wrote elsewhere on the land tenure issues fag@dadigenous peoples in Mindanao. One
of the interviewed DAR representatives in Misamige®tal cited as another reason for slow
CARP/CARPER implementation that “almost all Mindana claimed by indigenous peoples
as their ancestral domains. We have to issue adrtldes within the ancestral domains if we
are to implement the agrarian reform at all.” Tim®rmant also added that some indigenous
people actually prefer to obtain the land titleotilygh CARP rather than as ancestral domain
based on the Indigenous Peoples Rights Act beaander CARP “it comes together with
support services.” Several government informamsluding CHR representative in Manila,
referred to a recent violent conflict resultingsieveral deaths within one tribal community in
Bukidnon province between a group of indigenouspfesowho claimed ancestral domain
titles and another indigenous group who receiveddhd ownership certificates under CARP
and leased it to an agribusiness for a large-spateapple plantation. A case from
Malaybalay municipality of Bukidnon province showmsat land redistribution may not only
be delayed because of landlords, developers dousiness. A particular plot of land here had
to be surveyed already five times by DAR, as theu$ogroup discussion participants
reported, because boundary stones were removethby peasants from the same barangay

who claimed to be legitimate beneficiaries as well.

4. Conclusion

It is difficult to define success or failure of agrarian reform. The land redistribution
achieved by CARP together with support servicesiaftdstructure provided to the Agrarian
Reform Communities are undisputable success. Hawegewe showed on the cases from
five provinces, the agrarian reform faces a ranfgsignificant challenges. We conclude in
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line with Cox et al. (2003), that also in the Rppines the implementation of agrarian reform
encounters many critical constraints such as sloweducracy, lack of support services and
landowning classes with the political and admiaiste connections to protect their vested
interests leading to inadequate implementatiormefreform laws. We showed how landlords
resort systematically to legal arguments as a wagetaying the implementation of the
agrarian reform and to de-legitimize farmers’ claito the land. In DAR’s perspective, it is
not cost-effective to provide a package of supgervices to a handful of agrarian reform
beneficiaries and support services are thus largeiited only to the Agrarian Reform
Communities. In most cases, the lack of adequaleappropriate support services, access to
credit, farm implements, seeds, etc. remains al@mbAs a result of weak managerial
capacities of agrarian reform beneficiaries andtéichaccess to credit not all beneficiaries
become viable entrepreneurs and some may be fdocestll their newly acquired land
because of their inability to generate sustainabtmme from it, inability to pay their

amortization or ending in a debt-trap.

When discussing land reform, its political aspeats no less important than its economic
aspects. The landowner class tends to be well septed in the ruling elites of most
developing countries, which gives “them enormoulgipal power that they can use to block,
stall, or undermine efforts to carry out land refst (Banerjee, 1999). As shows the
experience of “Taiwan and South Korea, where ssfoeknd redistribution took place after
the end of a major war and under the ‘communisedh and... Indian states of Kerala and
West Bengal, where land reforms were key elemenggalitarian social change,” the success
of a land reform “ultimately depends upon stronditijgal power allied to land reform
challenging resistance by landed interests” (Coatlal. 2006). We are reaching the same
conclusion as Lavelle (2013) formulated in conractivith the land reform in Venezuela that
rather than confronting power structures the agnareform in the Philippines left landowners

in dominant economic positions.

Many questions for further multidisciplinary resgaunfold from our work both in terms of
land/agrarian reform in general or CARP/CARPER mutipular. Is there a correlation
between left-wing insurgency and extreme inequitythe land distribution in rural areas?
What is the relationship between the land inequalitd the poverty reduction potential of
agricultural growth? What is the impact of CARP/CAER on competitiveness or economic
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welfare of the agrarian reform beneficiaries? Haas lthe relevance of land distribution to
small farmers been changing over the almost threeadks of the agrarian reform
implementation given the rural-urban migration,nggfarmer population and decrease in the
relative importance of agriculture in the Philippigross domestic product? Is the assumption
that land reform may help keep people in rural surestead of them moving to cities correct?
Since there is not enough land available to provalall the prospective agrarian reform
beneficiaries, what are the alternatives? For\aitibn of certain crops, such as sugar cane,
economy of scale is critical, what are the bestaife ways to consolidate the distributed

lands?

The authors are aware that a complex and proggepsagram like the agrarian reform in the
Philippines is difficult to capture in its entiretyence this study does not claim to cover fully
all the relevant aspects. However, we believe dlatresults will provide useful information

and guidance for policy makers as well as for otheearchers.
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